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THE MANNER IN WHICH county court judges exercise 
the discretion vested in them as to costs is curiously il- 
lustrated in the county court return to which we have 
previously drawn attention (vide, pp. 848, 868). The 
table we now present is compiled to show at a glance 
what can only be discovered from the return afteec nu- 
merous calculations and comparisons. The discrepan- 
cies in this matter of costs will be found to be as ex- 
traordinary as any to which we have previously called 
attention. The table also explains an anomaly which 
at first sight seems difficult to understand—viz.,, the 
much greater number of “causes determined” in some 


courts than in others as compared with the number of | pe 
We get a clue to the reason why the | Act of 1867. 


Sheffield courts have to determine seventy-seven out of | 


every hundred causes entered, whilst Norwich only de- | ; 
| a defence or a non-appearance, a considerably larger num- 


plaints entered. 


termined forty out of the same number, when we also 
discover that at Sheffield the judge allowed only £12 13s. 


as costs for every £1,000 recovered whilst at Norwich | 


£153 was allowed for each £1,000. 


TABLE SHOWING THE Costs (EXCLUSIVE or Court FrEs) 
ALLOWED BY County Court JUDGES FoR EVERY £1,000 
RECOVERED, WITH THE PERCENTAGE OF “Causes Derer- 

to “ Paints ENTERED,” 
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costs over the average of £44 Gs. for every £1,000 re- 
covered, it appears that the judges only had to determine 
forty-nine per cent. of causes entered ; but taking the 
thirty-two circuits where less than the average was al- 
lowed, sixty-two per cent. of the causes entered had to be 
determined. Thus, the judges who allowed the greatest 
amount of costs had thirteen per cent. fewer cases come 
before them. There are several exceptions to the rule 
that the greater the costs the fewer the causes heard, if 
taken in the gross in this way ; but take the two ends 
of the scale and the result is somewhat striking. The 
five circuits which allowed the smallest amount of costs, 
an average of £15 12s. per £1,000, had to determine 
sixty-nine per cent. of the causes entered ; but the five 
circuits which allowed the greatest amount of costs, 
£116 3s. per £1,000, only determined forty-three per 
cent, of the causes entered, a difference of twenty-six ner 
cent. Hence, it is plain that, when a judge is known to 
allow costs liberally, one of the results is the settlement 
of a great number of causes out of court. It is highly 
desirable that, where there is no defence to an action, it 
should be so settled, or by consent in court; the non- 
allowance of costs discourages either mode of settlement. 
By the original County Courts Act, 1846, a judge is 
required to deal with a case as if it were defended if the 
defendant does not appear, and hence, though there may 
be no defence, the plaintiff must, if there be no admission, 
prove his case, except in certain cases of personal service 
under section 28 of the Act of 1856 and section 2 of the 


If a rule were laid down to allow costs in all successful 
cases, whether the proof had been rendered necessary by 


ber of cases would be settled by agreement than now 
are, and the judge’s work diminished in proportion. 

It hardly need be added that in this matter of costs we 
are not speaking in the interest of the profession, because, 


! as a rule, whether a suitor is allowed his costs or not the 


attorney’s bill must be paid. As a matter of simple 


' equity, in the non-professional sense of the term, if a 
/ man is compelled to fee an advocate and lose time in 


attending a court to enforce an obviously just or undis- 
puted claim he is entitled to be recouped his outlay of 
time and money, a proposition upon which the county 
court judges seem to be very distinctly divided in 


opinion. 





WE PRINT ELSEWHERE a letter from Mr. Oke, the 
Chief Clerk at the Mansion-house, on a point of great 
importance, though not, we think, of great difficulty. 
The question appears to have been frequently raised in 
criminal courts, and never actually decided, whether it 
is sufficient that the committing magistrate should sign 
the depositions once for all at the end of the whole of 
them, or whether he ought tu sign the deposition of each 
witness separately. As a doubt has been raised upon the 
subject it is very desirable that it should be set at rest ; 
and Mr. Oke appears to us to do so very completely, 
and to show clearly that the ordinary practice of signing 
the depositions once is the proper one, and strictly in 
accordance with the statute. 





A VERY INTERESTING QUESTION was raised and dis- 
cussed at a medical congress lately held at Norwich, 
namely, whether a medical man ought to be protected 
from giving evidence of anything learned by him in con- 
fidence from his patient, as an attorney is privilege 1 in 
respect of communications from his client. 

Such a question as this necessarily involves two 
considerations. First, and chiefly, it must be asked on 
which side the actual balance of general convenience 
lies, if the question be looked at solely upon its own 
merits. Secondly, we have always to inquire how far 
either view of the matter accords with the analogy of 
other similar cases and with the general principles of 
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the law; and this second inquiry, though not of 
the same importance as the first, is never to be neglected 
in the case of any proposed change, for it is clearly in 
the interest of the public that the law should be simple 
and symmetrical. 

We shall consider thislast aspect ofthecasefirst. It is of 
course the general rule of our law that everybody is bound 
to tell everything he knows when called upon to do soin a 
court of justice. But to this there are certain excep- 
tions, the most important of which is in the case of 
attorneys. The privilege of attorneys is now pretty well 
defined, but it has not always been so; and the rule in 
its present extent can by no means be justified by the 
reason upon which it is commonly, and probably rightly, 
said to have been founded. The old rule was that an 
attorney was privileged in regard to matters revealed to 
him with respect to litigation ; some judges said it must 
be litigation actually in progress ; others said litigation 
existing or contemplated ; while some, more liberal, 
thought it enough that a dispute should have arisen at 
the time of the communication made, which afterwards 
ripened into litigation. And the reason given for the 
rule was that cases could not be fairly tried at all unless 
clients communicated freely with their legal represen ta- 
tives, and this they could or would not do unless their 
confidences were sacred. To have compelled an attorney 
or counsel to tell what he heard from his client would be 
to defeat the very object in view, which was the eliciting of 
truth and securingathorough trial of the matter in dispute. 
It would not merely have been inconvenient as interfering 
unpleasantly with transactions in general, but suicidal, 
as frustrating the very transaction it was designed to 
assist. But in more modern times the privilege of an 
attorney has been greatly enlarged, and covers a class of 
cases wholly beyond the scope of the principle laid down 
ofold. It now applies not only to litigation, but to all 
matters within the ordinary course of an attorney’s busi- 
ness, to the case of an attorney consulted about the title 
to a property or the framing of a will, not less than to 
one conducting an action. At present, therefore, the 
privilege cannot be rested upon the old ground that the 
opposite rule would defeat its own end by making a full 
trial impossible. Itcan only be supported upon the 
ground that the inconvenience which the whole com- 
munity would suffer if they could notregard the confidence 
they reposed in their attorney as sacred would be so 
great that the exclusion of truth by the loss of their 
testimony is a less evil. Upon the same ground, 
too, alone can be justified the rule which protects 
communications between husband and wife during mar- 
riage. 

The bearing of this upon the question as to medical men 
and their patients is obvious. It will be seen that, while 
the general rule of law is plain, the principle which runs 
through the exceptions is very elastic. And if in any 
case it can be shown that the importance of full confi- 
dence between people standing in a given relation to one 
another is extremely great, and therisk of that confidence 
either not being given, or, if given, being broken, unless 
protected specially by the law, very imminent, the 
analogy of our law would undoubtedly justify the in- 
troduction of a fresh exception to the general rule. 

The question, then, in the present case is this. Has a 
sufficiently strong case been made out in favour 
of protecting communications between doctor and 
patient ? Has it been shown that the present state 
of the law prevents people from dealing openly 
with their medical advisers, and so in any way inter- 
feres with the full benefit of the services of medi- 
cal men ? or has it been shown that medical men are 
so often compelled to disclose what they have learned in 
confidence as to lead to serious inconvenience ? or has 
it been shown in any other way that appreciable hard- 
ship arises from the present rule of law ? We have not 
seen anything of the kind shown. And until it is, it is 


of course plain that the general rule of law ought to 
prevail, 





ST 
A SCANDALOUS SCENE is reported to have occurred g 
few days ago in the Stourbridge County Court. Mr 
Motteram,a barrister, and Mr. Prescott, a solicitor, are re. 
ported to have carried on the following dialog ue. What 
led to it we omit, for it is quite unimportant to inquire 
how men come to misbehave themselves when the mis. 
conduct is such as no circumstances could excuse:— 


‘‘Mr. Motteram: I don’t think Mr. Prescott knows what 
he does. 

Mr. Prescott: Oh, you know it will not do for you, 
Mr. Motteram, to come here and bluster, as it does in some 
courts. j 

Mr. Motteram: You know, Prescott, you have had one 
or two thrashings lately, and you will have another if you 
don’t conduct yourself properly. 

Mr. Prescott: If you will come out I will thrash you ;I 
will d—d soon thrash you. 

Mr. Motteram: You conduct yourself as a madman, sir, 

Mr. Prescott: You are simply a fool. If I’m a madman, 
we know which is the greatest fool. 

The Judge: If you are going to use such language, Mr, 
Prescott, I shall have to interfere. 

Mr. Prescott: Well, sir, you may interfere. When a 
counsel talks about thrashing, I am perfectly justified. If 
he will come out I will thrash him. 

Mr. Motteram: You little puppy ! 

Mr. Prescott: Puppy! There is the itinerant barrister 
and fool!” 


If this report be correct, the most singular part of the 
story, in our judgment, is that the offenders escaped com- 
mittal to prison for their misbehaviour. 


DUTIES AND LIABILITIES OF DIRECTORS. 


The case of the Joint Stock Discount Company v. Brown 
and Others, heard before Vice-Chancellor James a few 
weeks ago, and reported 17 W. R. 1037, was another, but 
by no means the last, of a crop of cases of which the seeds 
were sown during the late mania for speculation in 
limited companies. Like Yurquand v. Marshall, 16 W. 
R. 719, it was a suit by the official liquidator against the 
late directors, secretary, and assistant-manager of the 
concern, for the purpose of making the directors answer- 
able for the losses sustained by the company through an 
act of alleged misconduct. The principles on which the 
decision of the Master of the Rolls in Zurquand v. Mar- 
shall rested were discussed at some length in these 
columns.* That decision, as the reader is aware, has 
been reversed by the Lord Chancellor, 17 W, R. 935, but 
on the merits of the case; and the correctness of the 
dicta of the Master of the Rolls with reference to the 
duties of directors was not disputed by the Lord 
Chancellor on that occasion. 

The principle is often lost sight of, but it is none the 
less true, that a person when he becomes a director 
accepts a trust which he undertakes to perform for the 
benefit of the company. There is no distinction between 
a commercial trustee and any other trustee in this 
respect, except that a director is paid to do his duty, and 
an ordinary trustee is not. The director who commits a 
breach of trust is liable for its consequences equally with 
any other trustee. 

The breach of trust in the present case consisted in a 
transaction whereby, in consideration of the payment of 
moneys belonging to the company by means of cheques 
drawn by two of the directors, certain shares in a banking 
company were transferred into the names of some of 
the directors as nominees of the company, the true nature 
of the transaction being concealed from ‘the shareholders. 
This, in the opinion of the Vice-Chancellor as well as of 
Lord Hatherley, before whom, when Vice-Chancellor, the 
case was heard on demurrer, amounted to a breach of 
trust, for which the directors who concurred in it would 
be liable. Our chief object is to notice the several de- 
fences raised, and the success they met with respec- 
tively. 





* 1258. J. 741. 
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The defence raised by the first defendant on the record 
was that he did not in any way sanction the drawing of 
the cheques, but protested against the transaction 
throughout, That he did protest was proved in evidence, 
But to protest alone was not enough. It was his duty 
to communicate with the shareholders, and, if nothing 
else would do, file a bill to stop the proceedings of the 
poard against which he protested. His position might have 
been bettered if he had caused his protest to be entered 
on the minutes, but even then he would have come short 
of his duty. The position of a director in such circum- 
stances is a hard one. If hedoes no more than protest he 
is liable much as if he had acquiesced in the transaction; 
while if he publishes the matter he runs a risk of ruining 
the company, and being viewed as the author of the ruin. 
Much may be said of the exigencies of business; yet they 
do not justify a director in acquiescence in a breach of 
trust committed by his fellow directors, 

The defence raised on behalf of another director was 
that he did not become a director until after the trans- 
action was virtually completed; and that his signing the 
cheques was a ministerial act. This defence also failed, 
on the ground that an officer of a company who signs 
a cheque must take care to inquire what it is for, or 
take the consequences of his ignorance. Ever since Lord 
Hardwick’s day it has been held that ignorance is no 
excuse where a person is paid for knowing. Directors re- 
ceive a salary for duties which there is an implied con- 
tract on their part to perform; and the director who 
pleads ignorance or absence from his duties asa defence 
often pleads it in vain (Charitable Corporation v, Sutton, 
2 Atk. 400). Thus in the present case a director who 
only became so after the transaction was completed, and 
against whom no sufficient evidence of concurrence in 
the breach of trust, was dismissed from the suit, but 
without costs, having been guilty of gross negligence in 
not making inquiries. 

It cannot be too often repeated that inattention to 
duty is no excuse. Directors who issue false balance- 
sheets and declare improper dividends are responsible for 
losses thereby occasioned, and directors who shut their 
eyes to what is going on are equally liable. If in the 
due performance of their trust they must necessarily 
have acquired certain knowledge, it is but fit that they 
should be charged with the knowledge of these facts 
which it was their duty to become acquainted with. As 
Lord Romilly, M.R., said but the other day, a plea of 
ignorance by a director, or that anything waa done by 
him for the sake of conformity, is merely a plea of guilty, 
and it is an admission of liability to account for the 
sums misapplied (Land Credit Company of Ireland v. 
Lord Fermoy, 17 W. BR. 565). 

The last-mentioned case, which will be in the memory 
of the reader, establishes not only that the directors pre- 
sent at a board meeting who sanctioned the payment 
away of moneys under circumstances which rendered it 
a breach of trust were liable jointly and severally, but 
also that a director who was not present at such meeting, 
but afterwards signed the cheque which was drawn in 
virtue of the resolution of the board at their prior meet- 
ing, Was equally liable. Why was this? It was for the 
reason we have already stated, that a director who sanc- 
tions, or indorses, as the modern term is, the irregular 
acts of his colleagues is liable equally with them. He 
was bound to inquire for what purpose the cheques were 

required, and having ascertained, he was bound not to 
sign them. 

As a case which decides that directors who concur in 
a breach of trust by their colleagues, either by taking 
things for granted and not inquiring into them, or con- 
tenting themselves with protesting against what they 
knew to be irregular, are liable equally with the princi- 
pals in the transaction. We commend this case to the 
reader. A public protest might have broken up the 
company; but that is no argument in favour of not 
protesting publicly, and shows at most one of the diffi- 
culties of a director’s position. If many of the class of 








men on whom the limited companies of a few years ago 
drew for their directors had only borne in mind that a 
director’s duties go somewhat beyond drawing the fees 
for attendance at the board, how different might have 
been the results of the company mania! 








THE ENGLISH LAW OF JOINT TENANCY. 
No. II. 

The estate of joint tenancy, being of positive institu- 
tion and peculiar to our own system of law, rests upon 
early doctrines which, though of great antiquity, are 
not obsolete, but still govern the nature and incidents of 
this tenure. Few parts of our law have undergone so 
little change in the lapse of ages. 

Our law sources are unusually obscure as to the origin 
and carly history of this estate. We have reason, how- 
ever, to think that the rules in regard to it which at the 
time of Littleton were so clearly formed were not at first 
adopted. 

In the time of Bracton the doctrine of the preference 
of the heirs of the last survivor was not fully established: 
a passage in which he states the form of the demand by 
the heir, in a writ of right, of a feud which was onrigi- 
nally a gift in joint tenancy, clearly shows this (Bracton, 
lib. 5, fo. 375a); and the passage cited by Lord Coke, 
which is from Bracton, and which explains the doctrine 
of survivorship as between the tenants themselves, does 
not, in terms, describe the course of the feud beyond 
the life of the last [surviving tenant wsque ad ultirium 
superstitem (Co. Litt. 181a). 

The same uncertainty is found in Britton and Fieta. 
Britton treats of joint tenancy under the title “ Communs 
Purchas,” whence we may infer that the tenancy in 
common of Littleton must have been of subsequent in- 
troduction. 

Both Britton and Fleta, who borrowed largely from 
Bracton, illustrate a distinction between legitimate and 
illegitimate persons in a joint gift to two or more, by 
instancing the children of a concubine, between whom 
there could be no right of succession, and among whom, 
therefore, it would seem, in default of issue of their own 
bodies, there would be a “ jus accrescendi.” On the con- 
trary, it is expressly said that, in case of a gift to two 
brothers who were legitimate, the part of one dying with- 
out issue would descend to the other, not “ per jus accres- 
cendi sed jure successionis.” (See Fleta Lib. 3, c. 4, 10, 
Britten Lib. 2, c. 35, ss. 2, 6. 

We may presume, however, that soon after the time of 
these writers the canons of inheritance in regard to this 
estate were formed as they are so clearly defined by 
Littleton (section 280), and by which the law at the pre- 
sent day is regulated. 

The doctrine of jus accrescendi between joint possessors 
of the usufruct, as found in the Roman law, may have 
furnished the feudal lawyers with an idea which was by 
them adapted to the joint tenancy of the feud. Some 
colour to this is lent by the writings of some of the 
feudists, who assimilated the interest of the tenantin the 
land to that of the usufructuary in the civil law, the 
directum dominium or true proprietary right being in the 
feudal superior, the dominium utile or right to the use 
and profits only being in the tenant. 

Joint tenancy must, on the whole, have been more ad- 
vantageous to tenants than to lords, its effects being to 
lessen the burdens of the tenancy; as if father and son 
had been admitted joint tenants, on the death of the 
former none of the usual burdens on the death of a 
tenant would have been incurred (Butler v. Archer, 
Owen, 152 ; Zalbot’s case, 8 Coke, 209). Only one suit 
and service was due from any number of j int tenants 
(Co. Litt. 70b, 2 Inst. 34). 

Though not perhaps at first, yet after a very early 
period, our courts began to favour the evasion of the 
feudal burdens, and to this cause we may attribute the 
leaning which is ascribed to the common law in favour 
of joint tenancy, its effect being to diminish rather than 
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multiply services (see Wigg v. Fisher, 1 P. Wms. 27, per 
C. J. Holt). Besides, in all cases where the gift was for 
the lives of the tenants, a larger quantity of interest 
would be subtracted from the donor by holding it to be 
a joint tenancy, because of survivorship, than a tenancy 
in common, in which case the interest of those dying 
would cease with their respective lives, so that the rule 
of taking a grant most strongly against the donor would 
also in this case tend the same way. 

The rules of joint tenancy were formed principally in 
feudal times, and with reference to the tenure of landed 
property, but, by a not uncommon process in the growth 
of our juristic system, they were adopted with very little 
variation in regard to chattels and other property not 
the subject of tenure, the tendency of our law being to 
mark out broad lines in fayour of uniformity. Survivor- 
ship, therefore, holds place between them which have 
joint estate in possession with another of a chattel real 
or personal (Litt. s. 281). So of debts and duties, &c., 
for if an obligation be made to many for one debt, he 
which survives shall have the whole debt or duty. Ana 
so itis of other covenants, contracts, &c. (Litt. s. 282). 
The lex mercatoria, however, prevents survivorship be- 
tween joint merchants (now extended to all partners in 
trade) for their wares, merchandizes, debts, and duties 
(Co. Litt. 182a). The right of action, however, survives 
(Buckley v. Barber, 6 Exch. 164). 

The continuance of a mere joint right preserves the 
incidents of joint tenancy, as if two joint tenants be 
disseised, and one dies, the survivor shall have all, for 
the right continues (Vin. Ab. Joint T. D. 1, Co. Litt. 
337a,b). The relation begins even when the estate 
may be said to be in embryo, as in a joint devise to two, 
if one die in the lifetime of the testator, there is no lapse, 
the survivor takes the whole (Davis v. Kemp, Carter’s 
Rep. 2; Humphrey v. Tayleure, Amb. 136). And, how- 
ever remote the remainder, it still prevails, as in an 
early case of a gift of lands to A. in tail, remainder to 
right heirs of B., who had two daughters, M. and N., and 
died; M. and N. died, and then A., without issue, and 
held that a formedon lay only for the heirs of the sur- 
vivor of M. and N. (Stowell vy. Earl Hertford, 3 Leon, 
14). 

As joint tenants of. necessity take by purchase, and 
never by descent, or any mere act of law, there is a pre- 
sumed agreement mutually to enter into ¢his personal 
relation which implies a reciprocal trust and confidence 
(Mayhew v. Herrick, 7 C. B. 244), and this is the key to 
many of the peculiarities of the tenure. 

It is essential to joint tenancy that there should, as to 
the freehold, be an equal chance of survivorship, not- 
mithstanding any act of either joint tenant, as, eg., 
leasing for a freehold interest (Co. Litt. 193a); but if the 
inequality arise from the original nature of the subject- 
matter put in jointure—as a lease to A, and B. during 
the life of A.—the jointure is good, though from the 
accident of A., the cestui que vie, being one of the joint 
tenants, the benefit of survivorship cannot be equal (Co. 
Litt. 181b). But either joint tenant may lease his part 
for year's without affecting the jointure (Co. Litt. 186 b), 
unless the subject-matter of the jointure be itself a 
term, for a lease by one joint tenant of his part for any 
portion of the term entirely destroys the jointure, a term 
for a few years being as high an interest as for many 
(Co. Litt. 192a), 

A limitation giving to two or more persons an equal 
benefit, ¢.g., during life, may be subject to a collateral 
resolutive modification, and still be a joint tenancy—as 
a grant of rent-charge of £10 to A. and B., to have and 
to hold to them two—viz., to A. until he be married, and 
to B. until he be advanced to a benefice, they are joint 
tenants in the meantime, notwithstanding the several 
limitations, and if A. die before marriage the rent 
shall survive; but if A. had married, the rent should 
have ceased for a moiety ct sic e converso on the other 
side (Co. Litt. 180 b, and note 1 id.; and see Ldmards v 
Jones, 33 Beay. 348). 





A lawful conveyance, or a wrongfal dispossession og or 
exclusion of another, may furnish the groundwork for 
joint tenancy. 

Thus, if without any restrictive, exclusive, or explana. 
tory words there be— 

A limitation of real estate in a decd or will toa 
plurality of persons and their heirs—and in a will since 
1837 to them alone without the word “ heirs ”—it gives 
a joint estate in fee (Co. Litt. 180a; 7 Will. 4 & 1 Vict, 
c. 26, 8, 28). 

In a deed to them simply—gives a joint estate for life 
(Litt. s. 283). 

In a deed or will, to them for their lives or during 
their lives—gives a joint estate for life (Brudenell’s case, 
5 Co. 9); the words “ and for the life of the survivor, » 
if added, mean nothing more than is implied by law 
(Co. Litt. 191a), If the limitation be to them for the 
life of another, they are joint tenants of an estate which 
is bounded by the life of cestui que vie (Co. Litt. 
180a). 

As to chattels, real and personal, no words of limita. 
tion are required to give the absolute interest either in a 
deed or will (Litt. s. 740), but the addition of the 
words “for their lives,’ or “for the life of another,” 
would restrict the generality of the gift (Fearne, Cont, 
Rem. 487, 488). Bearing this in mind, the above rules 
may be adapted to this kind of property (Co. Litt. 180ab; 
Litt. s. 281a). 

If a plurality of persons disseize another of lands, or 
get possession by abatement, intrusion, &c., to their own 
use, they are joint tenants by wrong (Co. Litt. 180b, 
181a). 

may, then, be stated generally that a conveyance by 
deed or will to a plurality of persons without some 
intrinsic or extrinsic modification always gives a joint 
tenancy both at law and in equity (Campbell v. Campbell, 
4 Bro. C.C. 17). 

It may Je intrinsically modified by terms importing 
severance (Fisher v. Wigg, 1 P. Wms. 14), or by the 
capacity of the donees, as if (the subject-matter being 
real estate) all or some be non-natural or corporate 
persons (Co. Litt. 190a), or husband and wife (Co. Litt, 
187a), or by the nature of the estates given as estates 
tail (Co. Litt. 182a). These cases affect the legal con- 
struction, and are of the same effect in law and equity, 
But the deed may show that the conveyance was a mort- 
gage, or that the estate was purchased with unequal 
shares of purchase-money, which, though not affecting 
the legal estate, make a tenancy in common in equity 
(Robinson v. Preston, 4 K. & J. 510). 

It may be extrinsically modified by showing some 
agreement between the parties, either express or implied, 
inconsistent with a joint tenancy, as that, though in 
form a purchase, it was intended for a mortgage; or 
that the property was purchased for partnership pur- 
poses, &c. These extrinsic modifications are available 
only in equity. 

Thus qualified the proposition is true that to vary the 
import of joint terms of gift the onusis thrown on those 
asserting severance. The rule applies not only to per- 
sons expressed nominatim. It holds also in all those 
cases where a term is used which comprehends a class of 
persons whether fluctuating or not. A simple gift under 
such a term always gives a joint tenancy (WVoble v. Stow, 
7 W. R. 709). The following are examples and au- 
thorities :— Children ( Oates v. Jackson, 2 Strange, 1172 ; 
Kenworthy v. Ward, 11 Hare, 196), family (Wood v. 
Wood, 3 Hare, 65 ; Gregory v. Smith, 7 Hare, 700), issue 
(McGregor v. McGregor, 1D. G.F. & J. 63; Penny v. 
Clark, id. 425), heirs or heir where words of purchase 
(Mounsey v.' Blamire, 4 Russ. 384), and now a devise to a 
testator’s own heirs will always give an estate by pur- 
chase (3 & 4 Will. 4, c, 106, 8. 3), next of kin (Withy v. 
Mayhew, 4 Beav. 338; Re Greennood’s Trusts, 10 W. RB. 
117), unless reference be made to the Statute of Distri- 
bution (Bullock v. Downs, 9 H. L, Cas. 1), In a deed 


next of kin gives a joint estate in realty for life only 
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(Lucas v. Brandreth, 28 Beay. 274). Personal repre- 
sentatives, on the context held to mean next of kin, 
took as joint. tenants (Walker v. Marquis of Cunden, 16 
Sim. 329). f ; 

It is doubtful if any of the foregoing terms, with the 
exception of “ heirs” in the plural, would, in a deed or a 
will made before 1838, carry more than a life interest in 
realty (see Lucas v. Brandreth, udi sup.). 

(To be continued.) 





LEGISLATION OF THE YEAR. ny 

Cap. VI.—An Act to repeal so much of the Regulation 
of Railways Act, 1868, as relates to the approval by 
meetings of incorporated companies of bills and certifi- 
cates for conferring further powers on those companies 

The Regulation of Railways Act of last year (31 & 32 
Vict. c. 85) was an Act prompted by the many exposures 
of railway mismanagement, and worse than mismanage- 
ment, which had just startled the world. It was con- 
ceived in a spirit of justice towards shareholders; and 
many of its provisions, especially those relating to the 
publication of accounts, were most salutary. But some 
of its provisions were of a very impracticable character. 
Section 35, for instance, enacted that when a bill was 
introduced into either House of Parliament for con- 
ferring additional powers upon an existing company, or 
an application made to the Board of Trade for a cer- 
tificate for the same purpose, before the bill should be 
read a second time in the one case, or the application 
made in the other, the bill or draft certificate should be 
submitted to a general meeting of shareholders. Elabo- 
rate provision was made for the mode of summoning 
such a meeting, and for the conduct of business at it. 
And it was added that the application should not be pro- 
ceeded with unless approved by the meeting. 

We pointed out at the time (12 8. J. 1024), the funda- 
mental absurdity of this enactment, the only effect of 
which, if any, would be to control the action of the 
Legislature—a very idle attempt. And we also showed 
that the only mode in which the section could have this 
or any other effect, would be by making it a misdemea- 
nour in somebody—it was by no means apparent in 
whom—to proceed in the matter in question if not 
approved by a general meeting of shareholders ; a most 
awkward kind of misdemeanour to deal with. 

The Legislature seems to have arrived at the same con- 
clusion, The present short Act simply repeals the provi- 
sions of which we speak so far as relates to bills brought 
in and certificates applied for after the lst February 
last. 


Cap. X.—An Act for authorising the removal of prisoners 
from one colony to another for the purposes of punish- 
ment. 

We notice this Act here chiefly because it contains a 
curious example of the odd fashion in which Acts of 
Parliament are framed. 

A prisoner may of course be tried and sentenced 
to penal servitude either at home or in a colony. 
If the sentence be at home the punishment may still 
by law be in a colony; for the Acts substituting 
the punishment of penal servitude for that of transpor- 
tation specially reserved the right of appointing places 
beyond seas for the execution of such sentences. Indeed 
this state of the law was pretty well impressed upon 
most people’s minds by the serious difference between 
the Home Government and the Australian Colonies upon 
the subject of sending convicts to West Australia. 

The Act which we are now noticing begins by reciting 
that “it is expedient to amend the law relating to the 
removal of prisoners from one colony to another for the 
purposes of punishment.” Section 4, which is the 
principal operative section, says that ‘‘ any two colonies 
may, with the sanction of an order in council, agree for 
the removal of any prisoners under sentence or order of 
transportation, imprisonment, or penal servitude from 





one of such colonies to the other,’ for the purpose of 
undergoing the punishment awarded. Thesame section 
and the two following contain elaburate provisions as to 
the mode of removal and various incidental matters. 

Section 7 enacts that every prisoner shall, in the colony 
to which he is removed, “ be subject to the same laws and 
regulations, and be dealt with in all respects in the same 
manner asif he had been tried and received the same 
sentence in such colony as the sentence which has been 
passed on him in the colony from which he is removed.? 
In this casual and incidental fashion we learn that the 
Act is intended to apply only to prisoners sentenced in 
the colony from which it is desired to remove them, and 
not to prisoners sentenced in England. There is not 
another syllable from beginning to end of the Act stating 
or even suggesting any such restriction. Can the art of 
concealing one’s meaning be carried further ? 


Cap. XIII. —An Act for amending the law relating to the 
militia. 

This Act contains several provisions for increasing the 
efficiency of the militia by uniting it more closely with 
the regular army ; but these we do not think it neces- 
sary to discuss. There is one section, however (sec- 
tion 3), which it may be as well to notice. It 
abolishes the property qualification for militia officers. 


Cap. XVIIL—An Act for the preservation of sea birds. 

This Act, after reciting that the sea birds of the 
United Kingdom have greatly decreased in numbers of 
late years, proceeds to “ provide for their protection 
during the breeding season.’’ A close season is created, 
from Ist April to 1st August, during which it is made 
penal to “kill, wound, or attempt to kill or wound or 
take any sea bird, or use any boat, gun, net, or other 
engine or instrument for the purpose of killing, wound- 
ing, or taking any sea bird,’ or to have in your control 
or possession “any sea bird recently killed, wounded, or 
taken, between the first day of April and the first day 
of August in each year.” Young birds unable to fly are 
excepted, and the penalty is, in the discretion of the con- 
victing magistrate, £1 per bird (with, of course, the 
costs), half to go to the informer and half to the poor of 
the locality. The Home Office may, upon application 
from quarter sessions, vary the close time for any sea- 
board country. Offences committed within the Ad- 
miralty jurisdiction may be tried wherever in the 
United Kingdom the offender happens to be taken; and 
offences committed on the high seas are to be deemed 
as committed in the county abutting on the adjoining 
coast. 

The penal section of the Act is worded with much of 
that infelicity of diction which characterizes the drafting 
of our Acts of Parliament at present. Thus it is penal 
to kill or wound, or to attempt to kill or wound; it is 
also penal to attempt to take, but it is not made penal 
to take. Of course, by inevitable implication “ taking " 
will be penal as involving an attempt to take, so that 
the bungle will not impair the operation of the Act. 
The Legislature were obviously right in extending the 
prohibition to attempts, but, unfortunately, that is all 
they have done, for as the penalty is put at per bird “so 
killed, wounded, or taken, or so in his [the offender’s] 
possession ” the magistrates will have no power of fining 
a bad shot who spends a whole May-day in firing at the 
gulls without effect. But as they could convict him of 
“attempting,” we think that, though convicted of an 
offence to which the Act has assigned no penalty, they 
might make him pay the costs. 

The interpretation clause embraces many very abstruse 
names, from smeu, tystey, and coulterneb, to steward and 
sheriff substitute, but we notice that (whether or not 
intentionally we are unaware) the shag and cormorant 
tribe are not included in the Act, unless the word 
“ sheriff ” is intended to include cormorants. 
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RECENT DECISIONS. 


EQUITY. 


PROOF IN THE WINDING-UP OF DEBTS SECURED IN 
AN ALTERNATIVE ForRM. 


Re Blakely Ordnance Company—Claim of the Metro- 
politan and Provincial Bank, M.R., 17 W. R. 869. 


The Lords Justices’ decision in Kellock’s case,in which 
they affirmed the decision of the Master of the Rolls (16 
W. R. 668, 919), was to this effect, that in the winding- 
up of any company where there is a specific security to 
cover a debt, the creditor may realise the security and 
afterwards prove for the whole of his debt, but was not 
to receive in all more than the amount of what was 
found to be due to him at the time when he carried in 
his claim. Re Blakely Ordnance Company shows a dis- 
tinction that exists between cases of this nature where 
there is a pledge of something to cover the debt, and 
cases where the debt is merely secured in two or more 
alternative ways. To make our meaning clearer by an 
example—supposing A. to bea creditor of a company, and 
hold dock warrants as a security for hisdebt. According 
to Kellock’s case A. may sell the property represented by 
the warrants at any time, and afterwards prove, if neces- 
sary, for the whole of his debt as ascertained. On the 
other hand, where no property is pledged to cover the 
debt, there can be no security to realise, and if the debt 
has been evidenced in more than one way, say, by a bond 
in addition to a promissory note, or by any other method, 
and in any number of ways, there is only one debt after 
all, in however many ways it may be evidenced, and only 
oae proof of it will be admitted, the amount of which will 
be the amount of the debt as it stood on the day when 
the claim was sent in. 

If dock warrants or bills of lading or title deeds to 
specific property of any description, or even the deben- 
tures of another company, had been deposited with the 
Metropolitan and Provincial Bank, the rule in Kellock’s 


case unquestionably would have applied. But they gave 


their own debentures. They had given a promissory note 
already, which wasa recognition of the debt in one form; 
and the deposit of their own debentures was merely a 
recognition of the same debt in another shape. The re- 
sult was that the bank were only allowed to prove for 
the actual amount of their debt. To give more than one 
security for a debt does not make it into more than one 
debt, or alter its nature. The rule in Kellock’s case can only 
apply to those cases where something is specially hypo- 
thecated to cover the debt. Where that is so, the credi- 
tor, like a mortgagee with a power of sale, may realise 
the pledge and afterwards prove for the whole amount 
of his debt; but the case is quite different where the se- 
curity, a note of hand or personal covenant for instance, 
is an evidence that the money is due, and not so much 
property appropriated to cover the debt, as the debt ob- 
viously must be always the same, whatever may be the 
number of the evidences of it. 


QUALIFICATION OF LEGAL CHARACTER OF INSTRUMENT 
BY THE INTENTION OF THE PARTIES. 


Graham v. Johnson, 17 W. R. 810, L. R. 8 Eq. 36. 


The question occurred in this case how far the legal 
character of an instrument can be altered by the inten- 
tion of the parties. A bond had been given by a person 
ignorant of its legal character with the intention that it 
should be used as a negotiable instrument, the intention 
being expressed in a letter written at the same time, and 
handed to the obligee. That, as his Lordship pointed out, 
did not alter the character of the instrument in the hands 
of a third party, who could only take it as what it was 
upon the face of it,—a mere boad, subject to the equities, if 
any, between the obligor and obligee. Had there been 
any expression in the bond that it was intended for a 
negotiable instrument the case would have been altered. 
In the Agra and Masterman’s Bank case (15 W. R. 414, 





L. R. 2 Ch. 391) there was a letter of credit written to 
be shown to the persons who should negotiate the bills, 
which were to be drawn in accordance with the terms of 
the letter of credit. There was an expressed intention of 
the bank to be answerable for the payment of the bills, 
which the bank could not afterwards repudiate on the 
ground of equities between itself and the persons to 
whom the letter was given. For the legal character of 
the instrument to be qualified there must be an ex. 
pression of the intention in or connected with the instru- 
ment in order that the holder of the instrument may 
avail himself of the character thus conferred on it. It 
obviously makes all the difference when such an inten- 
tion exists, whether it has been expressed on the face of 
or in connection with the instrument or not. 


JURISDICTION TO ADMINISTER THE TRUSTS OF CREDI- 
TORS’ DEEDS. 


Martin v. Powning, V.C.S.. 17 W. BR. 250, LJ., ib. 386. 


The question has arisen in several cases which have 
been lately reported whether or not the Court has a con- 
current jurisdiction with the Court of Bankruptcy over 
the administration of the trusts of an ordinary creditors’ 
deed which has been registered under the Bankruptcy 
Act, 1861. 

It would appear at first sight that the Court which 
possesses a general jurisdiction in matters of trust would 
possess it in the particular case of a trust for creditors, 
there being neither express enactment to the contrary 
nor necessary implication that the Legislature intended 
the jurisdiction of the Court to be taken away ; the trust 
for creditors being in substance just like any other trust, 
with a particular efficacy superinduced by the compliance 
with the formality of registration in the manner required 
by the Act. In the case before us, however, it was the 
opinion of the Lords Justices, differing from the Vice- 
Chancellor, that the Court could not entertain jurisdic- 
tion in the matter, the Court of Bankruptcy having 
ample powers for the purpose. This was on the ground 
that there were no such special or extraordinary circum- 
tances in the case to take it out of the general rule, as 
laid down by Lord Cottenham in North-Eastern Railway 
Company v. Martin, 2 Ph. 758, that where there is con- 
currence of jurisdiction, and the Court has to decide 
which of the two jurisdictions is to prevail, the con- 
venience of the parties, and the circumstances of the 
case, must indicate what the course of the Court should 
be. The Vice-Chancellor also had been of opinion that 
under ordinary circumstances the Court of Bankruptcy 
is the proper Court to apply to in these cases; but he 
thought that the circumstances in the case were not or- 
dinary. There may, therefore, still be cases in which the 
Court of Chancery will be considered the more suitable 
tribunal for the determination of questions connected 
with these trust deeds. Of this Riches v. Owen, 16 W. RB. 
963, is an example, where the Court of Chancery stepped 
in and appointed a receiver, on finding that the Court of 
Bankruptcy had no power todoso. The 1st section of 
the Act of 1861, which provides that the Court shall have, 
for the purposes of the Act, all the powers of the superior 
Courts of Law and Equity, however the meaning of that 
enactment may be controlled by the words in italics, does 
undoubtedly confer very large powers on the Court of 
Bankruptcy; and the cases referred to in the judgment 
of the Court go far towards showing to what extent those 
power have hitherto been exercised; the true conclusions 
being that the Court possesses the same jurisdiction 
as it did prior to the Act of 1861, but that since that 
Act came into operation it has declined to exercise its 
jurisdiction in these cases, unless where the Court of 
Bankruptcy is incapable of dealing with them. We at- 
tribute this partly to the disinclination the Court has to 
clash with the proceedings of another court of concur- 
rent jurisdiction, and partly to the fact that the trustees 
of these deeds are after all much in the position of credi- 
tors’ assignees, for whom they are substituted, and who, if 
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they had been appointed, would be strictly amenable to 
the jurisdiction of the Court of Bankruptcy, and not of 
Chancery. 





COMMON LAW. 
MARITIME LIEN—LACHES—FOREIGN COURT. 
The Charles Amelia, Adm., 17 W. R. 624, 


An important point was raised in this case as to the 
amount of diligence that is required to preserve the 
right to a maritime lien. 

According to the general principles of what is called 
maritime law the owners of a vessel causing a collision 
become liable to pay for the damage so occasioned, and 
this claim may, at the option of the plaintiff, be enforced 
against them by proceedings against their vessel instead 
of by a suit against them personally. This right to 
proceed against the wrong-doing vessel creates a lien 
upon her in favour of the owners of the injured vessel, 
and this lien (unlike the ordinary common law lien) is a 
real right—i.e., a right in the ses (the vessel), and not 
only against the owner of the 7's. The effect of sucha 
lien is to deprive the owner of the vessel, over which it 
is enjoyed, of a portion of his ownership. He becomes 
owner subject to this right, and consequently a sale by 
him only disposes of such property as he had at the time 
in the vessel, and does not affect the rights of the pos- 
sessor of the lien. The authority usually cited as prov- 
ing this is the Bold Buccleugh (7 Moo. P. C. 267), 
where this principle is recognised. The possessor of such 
alien may, however, lose it if he is negligent in cn- 
forcing his rights and allows the vessel to be dealt with 
by third parties in ignorance of such rights. 

These rules of law had to be applied in the case of 
the Charles Amelia under somewhat novel circumstances. 
The Charles Amelia, a French vessel, negligently caused 
a collision with the plaintiffs’ vessel. Some negotiations 
took place about the matter, and subsequently the 
Charles Amelia went to France (where her owner re- 
sided) without having satisfied the plaintiffs’ claim, 
which, however, was admitted by the captain. 

Shortly afterwards, in March, 1867, the plaintiffs wrote 
to the owner of the Charles Amelia about the matter. 
He answered, saying he must see the captain before he 
could say whether he would pay. 

No further negotiations took place, and in August, 
1867, the owner of the Charles Amelia became bankrupt 
in France, and the Charles Amelia was sold by the assig- 
nees of his estate to the defendants, who had no know- 
ledge of these proceedings. The plaintiffs knew nothing 
of this bankruptcy and sale until the filing of the answer 
in the cause. The Charles Amelia subsequently came to 
England, where she was arrested by the plaintiffs, who 
sought to enforce their lien, The question raised by the 
defendants was whether the plaintiffs had not lost their 
lien by their negligence in not asserting it earlier. 

The delay of the plaintiffs while the Charles Amelia 
was in England immediately after the collision was ex- 
plained by the negotiations that were going on, and the 
question substantially was whether the subsequent delay 
destroyed the lien. Sir R. Phillimore held that it did not 
destroy it, on the ground that the plaintiffs were not 
bound to personally pursue the French owner in France 
and “ embark in litigation before a foreign court, which 
must have been expensive on account of bringing over 
witnesses and uncertain on the point of jurisdiction.” 

There was also a second point as to the effect of the 
sale by the assignees in France which the defendants 
contended put an end to the lien. This was also decided 
in favour of the plaintiffs under all the circumstances, 
but no witnesses were examined to prove the effect of 
the French law in such a case. 

The point material for remembrance in this case is 
that neglect to sue in a foreign court for a considerable 
time when the litigation would be very expensive, and 
where there was some doubt as to the jurisdiction, will 
not put an end to a maritime lien, even when third par- 








ties are injured by the subsequent assertion of the lien. 
The case does not go so far as to decide that it would be 
safe to abstain from asserting a lien of this sort ina 
foreign court where the jurisdiction was clear, and where 
the expenses of litigation would not be greater than in 
England. 





CRIMINAL LAW. 
PRESUMPTION OF LIFE—ABSENCE FOR LESS THAN 
SEVEN YEARS. 


Reg. v. Lumley, 0.C.R.,17 W. R. 685. 


The rule respecting the presumption of law as to the 
life or death of a person who has not been heard of for a 
period less than seven years has, for the first time, been 
clearly laid down in this case. 

After a person has not been heard of for seven years 
he is presumed to be dead, but the law presumes nothing 
as tothe date of his death (Vepean v. Doe, 2M. & W. 910). 
24 & 25 Vict. c. 100,s. 57, which deals with the crime 
of bigamy, excepts from its provisions the case of “ any 
person marrying a second time whose husband or wife 
shall have been continually absent from such person for 
the space of seven years then last past, and shall not have 
been known by such person to be living within that 
time.” If, therefore, a second marriage is contracted 
while the husband or wife of one of the parties is alive 
the offence of bigamy is not committed if the facts come 
within the above proviso of section 57. 

The law, however, was not clear as to the legal effect 
of absence for less than seven years, and this point arose 
in Reg. v. Lumley. There the prisoner married in 1836, 
left her husband in 1843, and married again in 1847. 
She never heard of her first husband after she left him 
in 1843. No evidence was given to show that the first 
husband was alive at the date of the second marriage. 
For the prosecution it was argued that there was no 
presumption of death until the expiration of seven years, 
and that the first husband must be presumed to be alive, 
and that the prisoner was therefore guilty of bigamy, as 
the case did not come within the proviso of section 57. 

For the prisoner it was said that, as there was no pre- 
sumption as to the date of death after the expiration of 
the seven years, there was nopresumption of continuance 
of life during the seven years. There were several autho- 
rities cited, which, although not very clear, were rather 
in favour of the prisoner’s contention. 

In a considered judgment, the Court held that it was 
a pure question of faet for the jury whether the first hus- 
band was or was not alive at the date of the second mar- 
riage, and that there is no presumption of law one way 
or the other in a case like this. This fact must be de- 
cided by reference to all the surrounding circumstances ; 
and the jury must consider the time that has elapsed 
since the first husband or wife was last heard of, the then 
state of his or her health, kc. It is, however, always a 
mere question of fact—and it is of course for the prosecu- 
tion to establish the fact—that the first husband or wife 
is alive, as otherwise they would fail to show that the 
offence of bigamy has been committed. 





COURTS. 


COUNTY COURTS. 
WanbDswortTuH. 
(Before H. J. Sroxor, Esq.) 
Aug. 17.—Smith v. Heineke and Others. 

Mr. Haynes for the plaintiff, and Mr. Kemp (Home 
Circuit), instructed by Mr. Champion, for the defendants. 

The plaintiff was a diver, and sued the defendants, who 
are large contractors, for £23 16s. 4d. balance of wages for 
work done at some docks in Wales, which the defendants 
were under « contract to execute. 

From the plaintiff's statement it appeared that he was 
employed at £4 the shift to dive at the said docks, one shift 
of four hours to be considered a day’s work, but the point 
in dispute, and which the judge hadto decide, what wasa shift 
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meant. On behalf of the plaintiff it was contended that it 
meant four hours, izcluding the time the plaintiff began to 
undress and arranging the diving suit and appendages, and 
breathing time between at half way and dressing again, 
the plaintiff being under water only about two and a-half 
hours each shift. Whereas the defendants contended a shift 
meant four hours under water, excluding the dressing and 
undressing, &c. 

Mr. Haynes called the plaintiff's father, who was an 
experienced diver, and also a person named Herbert, who 
was also engaged to dive, and other persons, to corroborate 
the plaintiff's view, and that they considered a shift to mean 
four hours, to include the dressing, &c., as they were em- 
ployed all the time, and that they always so considered it. 
But on cross-examination by the learned counsel for the 
defendants they stated they had not been paid by the shift 
but for the work dong, and it was alsy elicited that they had 
similar actions pending against the defendants. 

Mr. Kemp, for the defendants, proved that a shift meant 
four hours under water in the day, and called 

Mr. Johnson, a mining agent, and Mr. Harris, civil 
engineer, both experienced persons, who stated that a shift 
was four hours under water, excluding the time for breathing 
and dressing, &c.; and alsoanother witness named Bretchley, 
clerk of the works, who stated that the men on an average 
ail the time they were engaged in diving were not under 
water more than two hours a shift. 

Upon this evidence the judge nonsuited the plaintiff, 
but on Mr. Haynes’ application for an adjournment for 
the rurpose of bringing further evidence as to what a shift 
meant, His Honour was inclined to grant it, which Mr. Kemp 
warmly opposed, stating such a course was never adopted 
in the superior courts, and that the plaintiff was well aware 
of the point in dispute, and that it was unfair to the defen- 
dants, who had come some from Wales and others from a 
distance, to adjourn the case. 

Thereupon His Honour nonsuited the plaintiff, but stated 
that in thecounty courts it was a common practice to adjourn, 
as it was often a saving of trouble and expense to the 
parties. 

The plaintiff was thereupon nonsuited, and with costs. 


EXETER. 
(Before R. A. Fisuer, Esq., Deputy Judge.) 
Aug. 3.—Haleombe &-Co. (Limited) v. Scanes. 

A contract for the hire of some sacks stated that the sacks 
were lent © subject to the following conditions.’ Then followed 
several conditions, arranged in distinct numbered clauses. At 
the end of one of these clauses, asa separate sentence (aft a 
previous full stop), came these words, ‘‘ Please obtain our 
printed receipt, or the return will not be acknowledged.” — 
Held, that these wards were a mere request, and did not form 
a part of the contract. 

This was a motion by the plaintiffs in the cause for a 
new trial. The action’was one brought to recover £8 12s. 61., 
being the value of certain sacks lent by plaintiffs to 
defendant which defendant had neglected to return. 

Mr. Toby appeared for the plaintiffs; Mr. Friend was for 
the defendants. 5 

The plaintiffs are a limited company, formed for the pur- 
pose of letting sacks on hire. Defendant isa farmer. In 
the year 1866 he hired the sacks in question, together with 
others, of the plaintiffs. At the time of hiring, he signed 
a memorandum in the following terms :— 

“Haleombe & Co., Sack Contractors (Limited). 

No. 14. Exeter Station, September 4th, 1866, 

Delivered to Henry Scanes, of Woodbury Salterton, 
for account of 5 Of , fifty empty sacks on hire at 
halfpenny per sack per week, marked ‘A. Halcombe’ or 
‘H. & Co. (Limited),’ and brand, the property of Halcombe 
& Co., Sack Contractors (Limited), subject to the following 
conditions :— ° ° . . . 

3. No sacks let under one week. Hire will be charged 
as above until the sacks ure duly received by us on hirer’s 
account, or paid for at the rate of two shillings and six- 
pence per sack, in addition to the hire. Please obtain our 
printed receipt, or the return will not be acknowledged. 





4. These sacks may be returned to any station on the | 
London and South Western, Bristol and Exeter, Great | 
Western (including South Wales and Midland Branches) or 
South Devon Railways, where our printed receipt can be ob- 
tained for the number of bundles, the time counting from the 
date ; but the sucks ave received subject to being counted out.” 


Defendant swore that he had returned the sacks in ques. 
tion to the Exeter station of the London and South Western 
Railway. Plaintiffs denied this. ‘The memorandum signed 
by the defendant, and above set out, were produced at the 
former trial. Mr. Serjeant Petersdorff then non-suited the 
plaintiffs. 

Mr. Toby, for the plaintiffs, now moved for a new trial on 
the ground that, even if the defendant had returned the 
sacks as alleged, the return did not discharge him, as he had 
not obtained plaintiffs’ receipt. He cited a Nisi Prius deci. 
sion of Mr. Baron Martin’s to this effect. It was admitted, 
however, that the point now raised—viz., that the conclud- 
ing words of condition were merely a request—was not 
taken on that occasion. 

His Honour said he considered that the words at the end 
of condition could not be considered to form a part of the 
contract. They merely amounted to a_ polite re. 
quest, and were not binding on the defendant. Neither 
were they, as had been argued, a condition precedent to 
defendant's discharge. He should, therefore, not grant a 
new trial. 

New trial refused, 


APPOINTMENTS. 


The Lord Chief Justice of the Queen’s Bench has just 
appointed the following gentlemen revising barristers for 
the metrepolitan district for the present year :—Mr. James 
Newton Goren, of the Inner Temple, for the county of 
Middlesex ; Mr. Spencer Perceval, of Lincoln’s-inn, for the 
city of London ; Mr. Francis James Bacon, of Lincoln’s- 
inn, for Westminster, Marylebone, Finsbury, and the 
Tower Hamlets; and Mr. Nassau John Senior, of Lin- 
coln’s-inn, for Hackney and Chelsea. 

Mr. W. H. Hicery, Q.C., has been elected to fill the office 
of Chairman of the Salford Sessions, at a salary of £600 
per annum. 


Mr. Cuarrtes Freperick Farrar, B.A., of the Bombay 
Bar, has been appointed to continue to act as reporter of 
the High Court of Bombay, during the absence of Dr. R. T. 
Reid, who has obtained an extension of leave till January, 
1870, 


Mr. Joun Connon, barrister-at-law, has been confirmed 
in the appointment of Senior Magistrate of Police, and 
Revenue Judge of Bombay, in succession to Mr, J. P. 
Bickersteth, solicitor, who has resigned the office. Mr. 
Connon was called to the bar at the Middle Temple in 
June, 1858. 


Mr. Henry GeorGe Pritcuanp, solicitor, of Madras, has 
been appointed Solicitor to the Government of that Presi- 
dency, in succession to Mr. Henry Julius Brockman, de- 
ceased, 





Mr. Henry Apams, provincial solicitor of Nelson, in the 
colony of New Zealand, has been appointed Deputy-Super- 
intendent of the Province of Nelson. Mr. Adams was 
formerly a solicitor of Bury St. Edmunds, in Suffolk. 


Mr. Cuar.es Epwarp Cuauuinor, solicitor, of Hanley, 
Staffordshire, has been appointed, by the Lord Chief Justice 
of the Court of Common Pleas, to be a Perpetual Commis- 
sioner for taking the acknowledgments of deeds to be exe- 
cuted by married women, 








GENERAL CORRESPONDENCE. 


Country Courr Practise. 

Sir,—I beg to call attention to the expense and incon- 
venience attending the recovery of small debts in the 
county courts. 

The fees to be paid out on a debt of about £6 come to 
about £1 12s. 0d. up to and including execution, and charge 
£1 1s. Od. extra for soticitor’s fees when necessary, entail on 
the unfortunate creditor, if the debt turn out bad, an expense 
of £2133. Od. Ifthe debt be £19 and the debtor become 


bankrupt, as is too often the case, the out of pocket expenses 
will probably amount to about £5. The county courts were in- 
etituted to lessen expense and to prevent litigation, but 
any solicitor will tell you that there is practically but little 
difference both in the trouble and the expense between the 
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former practise of proceeding in the superior courts and | 
that now in vogue in the county courts. The creditor's 
greatest grievance is, that whereas formerly the debtor had 
to pay all the expense incurred, some portion of the costs, if | 
a solicitor is employed, must now inevitably be paid by the 
creditor. The heavy fees mentioned above all go into the 
county court treasury. ; 

‘The delays and annoyances ccompanying county court 
practice is even worse than the expense. Firstly, you can 
rarely obtain an earlier court day appointed for hearing than 
five weeks from the date of summons, and then most courts 
have an absurd rule that the summons will be vitiated 
unless served ten days before the day of hearing. About a 
fertnight or three weeks after the issuing of the summons a 
notice will often arrive that the defendant is not to be 
found, aud generally in such case you will have to recom- 
monce the proceedings. The bailiffs who have the charge of 
the summons exhibit the greatest indifference whether it 
isserved or not. A mistake in the number of the house or 
the removal of defendant from one street to another, will 
cause the summons to be returned on your hands, although 
an errand boy could have obviated tae difficulty on enquir- 
ing. A delay of five or six days will often take place before 
any attempt is made to serve the summons. This state of | 
things can only be accounted for by stating that the whole | 
system is rotten. ‘To sum up it need only be said that | 
many wholesale houses prefer to lose the debt outright than | 
to have the worry and vexation of the necessary proceedings 

| 


to enforce payment. 

Now for the remedy. ‘Lhe court fee for issuing a writ is 
5s. only. The fee for issuing a county court summons | 
should be Is. in all cases under £10; 2s. above £10. <A fea 
of 1s. should be charged for service, or the plaintiff or his | 
solicitor, on declaring that there might be some difficulty, 
should be allowed to effeet service, and in many cases 
service by post would be sufficient, the post-office authorities 
simply certifying that the letter had been delivered. A fee 
of 1s. might be charged for setting down the cause, which 
it should be the duty of the plaintiff to do when required, 
and all other fees on the same scale, No court day should 
be named originally, but the summons should be return- 
able at eight or twelve days from date, and judgment in 
default of notice of defence. 

It may be objected against the reduction of fees that 
the income of the county courts hardly now pay the ex- 
pense, but then we should remember that the suitor should 
be only charged in any instance a fair fee for the work 
done, which is not the case at present. Justice is not ad- 
ministered economically in England, and were it not for red 
tape it could be done for half the money, and at any rate a 
comparison of the Prussian courts with ours could do no | 
harm. In the London county courts there ought to bea 
surplus income, and it is only fair that each district should 
bear its own proportion of expense. 1 think | have shown 
that the whole subject is ripe for investigation first, by the 
council or committee of the Law Institution, and afterwards 
by the House of Commons. 





Mavrice H. Levirron, 
40, Dishopsgate-street Within, Aug. 24. 


SieninG Derosirions ny MAGISTRATES. 

Sir,—On many occasions during the last four or five 
years objections have been taken, with more or less success, 
at the Central Criminal Court and on circuit to the recep- 
tion as evidence of the depositions of deceased witnesses on 
the ground that the committing magistrate had not signed 
the particular deposition, but had merely signed his name 
once at the end of the whole of the depositions in the case, 
although the latter practice is apparently that laid down by 
Jervis's Act, Ll & 12 Vict. c. 42. 

In most of the cases alluded to the judges allowed the de- 
position to be read in evidence, expressing their intention 
to reserve the point for the decision of the Court of Criminal 
Appeal if it should become necessary by a verdict of guilty 
against the accused; but the result in each case was an ac- 
quittal, so that the point has not been definitely settled. 

At the recent Cornwall Assizes the same question was 
raised before Mr. Justice Lush in a case of John Searle for 
uttering counterfeit coin, with a similar result. 

‘The point being very important to all persons connected 
with magisterial proceedings, and having been favoured by 
the Lord Chief Justice of England with his opinion upon 
the objection raised before him at the Central Criminal 





Court in July, 1866, I beg to ask you to b2 good enough to 
insert in your colums the annexed copy of the correspon- 
dence with Sir Alex. Cockburn, by which you will observe 
that he concurred in my view of the statute—that deposi- 
tions were admissible in evidence if signed by the justice 
at the end only. 

I may observe, further, that I have referred to the point 
in the recent (tenth) edition of my “ Magisterial Synopsis,” 
vol. 2, p. 813, note 7; and that the practice at this court 
has since been adhered to; but, in order the better to iden- 
tify every witness's deposition, as belonging to a particular 
case and to prevent interpolation, we number evch page, 
placing at the foot in its leit hand corner the words “ Name 
of Accused, A.B.,’’ and require the witness to sign each 
page or sheet of paper of his deposition at the foot or end 
thereof if it cccupies more than one page or sheet ; and we 
also state in the jurat the number of pages of the whole of 
the depositions in this way, after the names of the wit- 
nesses,—‘‘ contained in pages 1 to 10, both inclusive.” 

Mansion House, Aug. 24. Georse C. Oxe. 

[Copy. ] 

“My Lord,—I beg you to pardon the liberty I take in 
addressing your lordship upon the case of Joseph Richards, 
tried before you, at the Central Criminal Court, oa Thurs- 
day last, in which an objection was raised by counsel to the 
admissibility in evidence of the deposition of an absent 
witness, on the ground that it was not signed by Mr. 
Maude, the committing mugistrate, he having signed the 
depositions only at the end. 

When I state that I know nothing of the case itself, but 
that the question raises a doubt upon an important point in 
the daily practice of this and other courts, and of the 
magistracy in generai (by whom my published works are 
extensively used), I feel that your lordship will excuse my 
intruding on you, especially as my object is not to solicit 
your Lordship’s opinion (which I could not presume to ask 
in this way), but to point out to your lordship (as the ques- 
tion may, in consequence of the publicity given to it in the 
newspapers, be raised again on circuit), rather than discuss 
it in the public journals, that your lordship has been misled 
by counsel as to the provisions of the Act cited, 11 & 12 
Vict. c. 42, which I venture to submit was, in the casz re- 
ferred to, strictly complied with. 

There were other provisions of the 11 & 12 Vict. c. 42, 
bearing on the point, which were not brought to your lord- 
ship’s notice ; indeed, it appears to me that the section cited, 
section 17, itself, will, on careful perusal, bear out my view; 
for although it requires the depositions to be “ respectively ’’ 
signed by the witnesses, and, therefore, each witness must 
sign his own deposition, yet it only requires the depositions 
to be signed by the justice, omitting the word “ respectively.”’ 
If, however, this is doubtful, the section explains it, for it 
refers to a form M. in the schedule of forms to be used 
(which section 28 legalizes), and that form contains a caption 
of a set of depositions, directions as to the signing by the 
witnesses, and, at the end, a jurat for the justice to sign 
once, and in which caption and jurat, respectively, the names 
of all the witnesses are to be mentioned. 

The case referred to of Reg. v. Osborne, 8 C. and P. 113, 
was decided on the construction of 7 Geo 4, c. 64, s. 2 (long 
after repealed by section 34 of 11 & 12 Vict. c. 42), which 
required the justice to “subscribe a// such examinations and 
informations,” &¢c., which is advisedly different from the 
language of the present Act, and, therefore, is inapplicable 
to the question just raised. 

I would further refer your lordship to the 3rd volume of 
the new edition of Russell on Crimes, pp. 485, 486, for some 
decisions on the provisions of the present Act which will 
corroborate my statement ; and which I may state embody 
what I believe is the almost universal practice of magis- 
trates, i.e., to sign the depositions at the end of them only ; 
and I venture to think that your lordship will, on a closer 
consideration than you were enabled to give the other day, be 
of opinion that this course is strictly in accordance with the 
Act which now regulates these proceedings. 

I have the honour te be, Ke., 
Grorcs C. Oxg, Chief Clerk to the Lord Mayor. 
To the Rt. Honble. Sir Alex. E. Cockburn, Bart.” 
(Copy, reply.) 
“ Dear Sir, 


Tt occurs to me that I have never replied to your letter 
on the subject of what I said in the case of R. v. Richards, 
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at the Central Criminal Court. Let medoso now. I think 
you are quite right in your view. Had my attention been 
called to the schedule (as it ought to have been), I should 
have expressed a different opinion. The difficulty I felt 
would have been removed. You may say so whenever the 
occasion arises. I am, yours sincerely, 

G30. C. Oke, Esq. A. E. Cocksurn.” 





ENGLISH EstaATES AND AMERICAN HerRs. 

Sir,—In answer to a letter written by Mr. J. P. Benja- 
min, and published in your Journal of this date, please 
publish the following :— 

Numerous applications have been made to me with re- 
ference to Mr. Benjamin’s letter upon American heirs to 
English estates, which was published in the papers through- 
out the United States; and it may be a matter of public 
interest to write the recent statute regulations that refer 
to the rights ofaliens. They will be found in all cases to 
give one quite different notions of the law from those im- 
practically conveyed by Mr. Benjamin. 

In the first place, by the express provisions of 7 & 8 Vict. 
c. 66, s. 4.an alien may now take and hold every species 
of personal property, except chattels real, as fully as if he 
were a natural born subject, including those acquired by 
testamentary dispositions. He may be an executor or ad- 
ministrator, and, as to personal property, “ may be a trustee 
like anybody else.’’ 

It thus appears that the incapacity of aliens now consists 
in three things. 

1. They are incapable of any political rights, including 
that of holding any office of trust, or becoming a member 
of the Privy Council, or of Parliament. 

2. They cannot hold landed estate except for a term not 
exceeding twenty-one years. 

3. They cannot own British ships. 

Secondly, there are also in the same statute regulations 
by which an alien may become entitled to all the rights and 
capacities of a natural born subject, except the capacities 
before named. 

Thirdly, by force of an earlier statute (11 & 12 Will. 3, 
c.6,s. 6) all persons (including naturalised aliens) may 
inherit and make their titles by descent from any of their 
ancestors (lineal or collateral), although their father or 
mother, or other ancestors, by, from, through, or under 
whom they derive their pedigrees, were born out of the 
British realm. 

It is true that real estate devolves upon the eldest son, 
and upon his eldest son in succession, and is not divided 
in shares among all the children. Such is the law of pri- 
mogeniture, and hardly a person living but under- 
stands it; but Mr. Benjamin applies the same principle of 
law to estates generally, and thus lends the weight of his 
authority to false doctrine. 

Real estate does not escheat to the Crown upon the ex- 
tinction of one branch of a family, but the heir-at-law is to 
be found in the next Ziving branch. 

And with regard to the estates claimed by Americans, 
for the most part they belong to the next of kin. Bank 
stocks in Bank of England and funds in the possession of 
the Accountant-General of the Court of Chancery, or other- 
wise held in trust, have very frequently been dis- 
tributed among parties now residing in the United States 
of America, 

During the short period of my residence in London I 
have become acquainted with the facts in many cases which 
is sufficient authority. In the Zimes for June 12th, 1869, 
there is a report of the short case, Iartington v. Attorney- 
Geveral, House of Lords, which involved £35,000 sterling, 
all of which was distributed among the next of kin in 
America. 

In the Court of Chancery there is a suit now pending 
concerning property left by John Harrison, of Liverpool, 
during the eighteenth century. That property will un- 
questionably be paid over to parties residing in New Bed- 
ford, Mass., America. 

Other suits in the Court of Chancery reveal properties 
that are in the process of recovery by the next of kin 
residing in America. 

It will be remembered that whenever a decree has been 
made by the Court of Chancery in favour of an alien con- 
cerning real estate, a petition of right to the House of 
Lords or Parliament for the sale of such real estate, has 
never failed to secure an alien his desired rights in the 
premises. 





And I think it will be found in all cases that, however 
correct in theory, as learned from the old authorities, Mr 
Benjamin has taken an impracticable view of the subject, 
and conveys erroneous impressions of the law. 

English barristers and other lawyers have said g 
much that I feel authorised in attempting to explain the 
subject to the parties interested in estates in England. 

In regard to these Awmbugs and swindlers who pretend to 
have found large estates and fortunes, and who by false 
statements, made for the purpose of defrauding, no doubt 
have duped many persons out of large sums of money, | 
agree with Mr. Benjamin that this class of persons should 
be exposed and broken up, and put down, that honest and 
professional men may live. Joun J. Jayne. 

London, August 21st. 








FOREIGN TRIBUNALS & JURISPRUDENCE, 


AMERICA. 
SuprReME Court, PHILADELPHIA. 
Simons et al. v. Vulcan Oil Company. 

1. Where two defendants have purchased lands jointly and 
sold then for their joint benefit, each receiving part of the 
purchase-m oney, the action for the recovery of the money may 
be brought against both, and the declarations of each relating 
to the transaction are evidence against the other. 

2. Evidence of fraud may be given in an action in form 
ex contractu, yet which can only be successfully maintained by 
showing it, and the prospectuses issued by the defendants, who 
were the originators of an oil company, are admissible to show 
imposition on thelr part, and that they pretended to transfer 
to the company at the cost price oil territory of which they 
were possessed. The words “original owners” in such pros. 
pectuses defined. 

8. 4 board of directors of a company are not the company 
but its agents; they have the power to act only for its interests 
and not against them, and their acts can be inquired into by 
the corporation put in motion at the instance of the stockholders, 

4. Neither pariners nor directors of a company are at liberty 
to make undivided profits out of the business of the concern 
without the assent of their associates, and this principle is 
peculiarly applicable to transactions which precede the fore 
mation of a partnership or company, and the assent of the 
board of directors will not validate a contract by which such 
profits are made, 


Error to the District Court of Philadelphia. 

Opinion by THomrson, C.J. 

A great point of contest on the trial below was as to the 
capacity in which the defendants acted in acquiring the 
territory on which operations in mining for oil were to be 
inaugurated and carried on by a company intended to be 
formed; whether they professed to their co-associates and 
the public that they had purchased it for the company and 
were conveying it to the company at original cost, content 
like other shareholders to take their chance of profits out of 
the stock to be issued. ‘There was much testimony on the 
point, tending to prove these to have been their representa 
tions. Besides the deeds from their vendors, which exhibi- 
ted on their face as considerations paid sums greatly in ex- 
cess of those actually paid, prospectuses were issued by them 
in connection with their co-associates for circulation and 
publication in newspapers, representing that the lands 
acquired were obtained at first cost from the vendors. All 
the testimony on this point received by the Court was sub- 
mitted to the jury with full and explicit instructions by 
the learned judge trying the case. In these instructions 
was contained the principle accurately announced, that if 
the defendants in fact acted as agents of the company in 
acquiring the property they could not charge a profit as 
against their principal. Nor was their position any better 
if they assumed so to act without precedent authority, if 
their doings were accepted as the acts of agents by the 
association or company. If in order to get up a company 
they represented themselves as having acted for the asso- 
ciation to be formed, and proposed to sell at the same prices 
they paid, and their purchases were taken on these repre- 
sentations, and stockholders invested in a reliance upon 
these, it would be a fraud on the company and all those 
interested to allow them to retain the large profits paid them 
by the company in ignorance of the true sums actually ad- 
vanced. 

On the facts as submitted the jury found against the 
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ants, and we are now to see whether there was any 
defentanine law as. laid down by the Court. 

In Lindley on Part. 497, the principles arising on facts 
like those referred to are very succinctly stated. The lan- 
guage of the learned author, after stating the rule that 
neither partners nor directors of a company are at liberty 
to make undivided profits out of the business of the concern 
without the knowledge and assent of associates, says: “ The 
rule under consideration is peculiarly applicable to trans- 
actions which precede the formation of a company or part- 
nership. Judging from recent events and disclosures, 
nothing seems more common than for a person engaged in 
getting up a company to obtain for the ccmpany property 
of which it is in want, and try and make the company pay 
him more than he gave for it. Such a transaction can 
never stand. ‘There may undoubtedly be a valid sale toa 
company by persons engaged in getting it up; but once let 
it be shown that the alleged vendor obtained the property 
when it was his duty to obtain it for the company, and it 
immediately follows that he cannot, without the fullest dis- 
closure on his part, charge the company with more than he 
actually gave.” ‘To the same effect also is the opinion of 
Sir J. Romilly, M.R., in the Bank of London v. Tyrrell, 
7 W. R. 649. See also same principle in the Great Luxem- 
bourg R. R. Co. v. Magney, 6 W. Kt. 711. The princip le 
is undoubtedly the same where parties profess to have acted 
for a company, and their purchases have been accepted on 
the representation that they were made for it. In one or 
the other of these attitudes, namely, as agents of a company 
to be gotten up, or they professed to have so acted and were 
accepted by the company, the jury must have found they 
stool, In either it seems clear they could not legally 
retain the advance on the property which they received. 

To ascertain whether the result arrived at through tho 
finding of the jury is to stand, we will consider first the 
exceptions to the ruling of the Court on points of evidence :— 

1. The exception to the exclusion of a portion of W. L. 
Humphrey’s deposition was not much insisted on in argu- 
ment, nor could it well have been, and we dismiss it with- 
our further notice. 

2. The second and third exceptions relate to reception in 
evidence of the prospectuses of the Vulcan Oil Company, 
published on the 27th November and the 17th December, 
1864. We think they were admissible without doubt on 
the circumstances of the case. Notwithstanding the 
action was in form ex contractu, yet it could only be success- 
fully maintained by showing imposition and fraud on the 
part of the defendants in dealing, as it was alleged they did, 
with the company, by reason whereof ex wquo et bono they 
ough! not to be allowed to retain moneys wrongfully ob- 
tained from it, ‘To establish fraud was the turning-point 
in the plaintiff's case. That was to be done by proving 
facts and circumstances the results of the acts and declara- 
tions of the defendants on the company. In all such inves- 
tigations great latitude of inquiry is always allowable. 

There was testimony proper to go to the jury tending to 
show Weeks’ connection with the advertisement of the 27th 
November. Such, for instance, as the receipt of the pub- 
lisher for his charge for advertising, handed with other 
papers of the company by him to the secretary after its 
organization ; the reference to Weeks’ place of business in 
it as the office of the company, and to negotiations then on 
foot, which were subsequently shown to be those conducted 
by the defendants through their agent Humphreys, who 
was at that time in the West looking for oil territory for 
them. ‘There were many other circumstances preceding 
or subsequently given in evidence to warrant the reception 
of this evidence. It was a step towards the known fact to 
be established ; namely, that the defendants were holding 
out to the public that real estate was being secured by 
them for a company to be organized, and that it was to be 
put into the concern at what it cost and no more. It was 
material and evidence against both defendants, provided 
the transaction of the purchase and sale was the combined 
act of both, which the testimony, certainly, we think, 
sufficiently showed it was. It was properly received. 

So also was the prospectus of the company of the 17th 
December. That was signed by Simons, as president pro 
tem, and Willoughby, as secretary pro tem. It was the 
declared act of one of the defendants, and was clearly evi- 
dence under the bill of particulars, which proposed to show 
the joint action of the defendants in accomplishing the 
sale to the company for 81,000 dols. and upwards, and their 


joint receipt of the purchase-money from it. As the act of 








Simons it was clearly evidenee against him, and might or 
might not be against Weeks, defendant, on the testimony 
given and to be given. It wasa fact in the transaction, and 
not to be excluded because of a possibility that the jury 
might mistakenly suppose the company to be organized 
before it was in fact. If that apprehension was the ground 
of objection the jury would doubtless be apprized that they 
must not fall into that error. We think the evidence was 
properly received and this error not sustained. 

3. We perceive nothing in the argument of the fourth, 
fifth, sixth, seventh, and eighth assignments of error which 
creates a doubt of the accuracy of the learned judge below 
in the rulings which are the subject of them. We will con- 
sider them together. 

The declarations of Weeks, a party to the suit, relating 
to the subject matter of it, were evidence against himself, no 
matter when made. Whether they should atfect Simons 
would depend on whether their acts amounted to a joint 
enterprise, to induce the company about to be organized to 
agree to purchase, and after organization to perfect the 
purchase of the lands secured by them in West Virginia, at 
the sums they represented that they had paid for them. 
Under such a state of facts the declarations of one would be 
evidence against both. If they assumed to be or were part- 
ners in fact in the transaction, there could be no doubt that 
the declarations would be evidence against both. There 
was evidence of a partnership or joint purchase by the de- 
fendants of these lands, as well as of a sale for the joint 
interest of both. On both grounds the testimony was 
properly received. 

4. The ninth specification of error is overruled. The 
words “ original owners,” in the prospectus, were not 
terms of art, science, or trade, which required the aid of 
experts to explain. Nobody could well mistake their mean- 
ing. They simply imparted that no profits were added to 
the prices paid by the company for their lands on account 
of any intermediate party, buyer, or agent, between it and 
the precedent owners of the soil. It excluded the idea of a 
purchase at speculative prices. ‘This was the import of the 
terms, and to convey that idea in plain language was the 
object in using them. The Court committed no error in re- 
fusing to hear an exposition of words, which would, in all 
probability, have disturbed their meaning, or have attri- 
buted an entirely artificial one, supposed, but not settled, 
to spring out of dealings incident to oil property. Their 
ordinary meaning was well understeod, and in this sense 
they were more fitly used; at least, there was nothing to 
show that they were not so used. It was, therefore, not a 
case for experts or skilled witnesses to interpret. 

2. The exceptions to the charge are thirteen in number. 
The answers to the first, second, and third of these were 
substantial, and I might say literal, affirmations of the points 
of the defendants on which they are precedented. The 
Court laid down the law favourably to them by the instruc- 
tion to the jury, that unless the land was purchased for the 
company, by the defendants, there could be no recovery 
against them for the advanced price paidthem. In this the 
Court but affirmed the familiar doctrine, that an agent can- 
not make profits out ef his principal in the business of the 
agency, nor a partner outof his co-partner without his assent, 
nor an associate out of co-associates for whom he has under- 
taken to act. That this is the law, authorities need not be 
referred to to prove. Itiselementary. It was also assented 
to, that both defendants must be shown to have engaged in 
the transactions of the purchase, and sale afterwards to the 
company, and in a joint participation in the receipt of the 
purchase money, before there could be a recovery against 
them. This was what the defendants contended for, and 
the answers of the Court needs no vindication at our hands, 

The fourth and last point the learned judge refused. It 
assumed the fact that the land was put in at 81,000 dols. on 
the formation of the company by the assent of the five 
original co-partners ; that they represented the company, 
and bound it by their acts and assent, and that therefore the 
verdict should be for the defendants. 

This, in effect, asserts the position, that the organising 
board of directors was the company, and whatever it did 
could not be inquired into by the corporation put in 
motion at the instance of the stockholders. This is an 
error, and results from overlooking the fact, that directors 
are but the agents and trustees of the company; that they 
have power only to act for the interests of the company, 
and not against it. The shareholders constitute the com- 
pany when there is stock, and not the directors. It was, there- 
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fore, well put, in the charge of the learned judge, that the 
directors had no power to bind the stockholders by allowing 
profits to the defendants, after holding out in their prospectus 
that the property was obtained at original prices; and that the 
defendants could not claim any, if they hold out that they 
had purchased the property for the company, and were con- 
veying at original prices. A fraud perpetrated against the 
corporation by any, or all, of the directors, may assuredly 
be redressed in such an action in the name of the corpora- 
tion. As already said, they are its agents and trustees, 
which implies accountability to their principal. It was, 
therefore, not error to hold, as was held in the court below, 
that the act of thedirectors, even ifthey knewthe price paid 
for the land was less than the sum at which it was sold by 
the defendants to the company, precluded agency, and a 
recovery back of the excess if that excess was not 
legally receivable by the defendants. In law this position 
was undoubtedly and properly asserted, and at the same 
time the jury were left free to consider whether the 
facts presented such a case. We do not doubt that 
if the defendants had disclosed the exact sum at 
which they bought the lands, and had refused to sell 
for less than the sum which they received, their right to 
hold the sum received would have been unimpeachable ; 
but the facts in evidence were such as satisfied the jury that 
there was concealment and misrepresentation as to the terms 
of purchase by the defendants professing to have acted for 
the company. The deeds from the original vendors proved 
this. But it is not our purpose to discuss the facts, and we 
will not enlarge further than to say we think the Court 
committed no error in refusing to affirm the defendants’ 
fourth point, and charging as they did in the general charge 
in this phase of the case. 

6. We have very carefully examined the charge of the 
learned judge, and the exceptions to it, and we think there 
is nothing in any of them which needs discussion to vindi- 
cate the accuracy of the counts. The case was presented 
to the jury fairly and clearly, on unexceptionable principles, 
all of which were afterwards reviewed and approved by the 
Court in banc. And as on acareful review here we have 
not discovered error in any of the specifications brought to 
our notice, the consequence is that the judgment below 
must be aflirmed. 

The point whether there could be a recovery against both 
defendants in this form of action, without showing the 
actual receipt of the money by both, although not distinctly 
raised by any point in the case, has been somewhat dis- 
cussed on argument. Undoubtedly this was a fact necessary 
to be proved, but like any other fact, it was susceptible of 
being established by proof of acts and declarations of the 
parties sought to be charged. The receipt by an agent 
of a party would be primd facie evidence of the receipt 
by the principal, and as partners are agents for the firm 
and for each other when the transaction is single, what 
possible inference could there be from the receipt of one 
but that it was for the use and benefit of both? Repeated 
declarations, accompanied by the strongest corroborative 
acts, showed these defendants to be partners, and jointly 
interested in the proceeds of the transaction with the plain- 
tiff's company. The receipt, therefore, by Weeks of the 
money from the company was susceptible of sustaining 
the inference that it was for the benefit of his co-partner as 
well as himself, and threw upon the latter the burthen of 
establishing a different state of facts. ‘This he did not do. 
In fact, as corroborative of the plaintiff's case, the sum of 
12,000 dols., part of the profits of the transaction, was ac- 
tually received by Simons himself. Under this state of the 
proof, if believed, the receipt of either would be the re- 
ceipt of both, and upon this ground a recovery against 
both would be right. 

There was, undoubtedly, great laxity of morals, I think 
I may say, in dealings about real estate in oil sections during 
the excitement consequent on its discovery. Many trans- 
actions like that under consideration have taken place with- 
out being subjected to judicial investigation, and partics 
have pocketed rich returns, while others have suffered dis- 
astrous diminution of their means; but the impunity with 
which many have speculated by unjustifiable means, and 
escaped a call to account to those wronged, does not impair 
the efficiency of the law to redress such a wrong whenever 
it is judicially made to appear. Hundreds have done as 
was done in the case before us; it had become a common 
thing, and men of fair standing did not hesitate to represent 
property as having cost sums really beyond those paid by 


them as inducements to enlist purchasers. This was wro 
in law as well as morals where there was a relation of trust 
and confidence, in fact or assumed, and in such cases it jg 
the morality of the law to hold the parSy so representing to 
the position he may have occupied, or assumed to haye 
occupied. 

Seeing no errors in the record, we have nothing to do but 
to affirm the judgment of the Court below. 

Judgment affirmed. 





OBITUARY. 
MR. BRYAN MACKEY. 

This gentleman, a solicitor of long standing at South. 
ampton, expired on the 14th August, from the effects of 
injuries received by an accidental fall from his horse. Mr, 
Mackey, who had reached his sixty-ninth year, was certifi. 
cated asa solicitor in Michaelmas Term, 1826. He took 
an active part in the local affairs of Southampton. For 
many years he had been an overseer for the parish of All 
Saints, and on the death of his elder brother, Mr. William 
Henry Mackey, solicitor, who was one of the representatives 
of All Saints in the town council, and at the time of his 
death (in October, 1867) held the office of undersheriff, 
Mr. Bryan Mackey was chosen by the burgesses to fill the 
vacancy. On the expiry of his term of office, however, in 
November, 1868, Mr. Mackey did not offer himself for re- 
election, owing to his professional avocations. The deceased 
gentleman had for some years filled the local office of 
superintendent registrar of births, deaths, and marriages, 
which has become vacant by his death. 


MR. H. W. TRIMMER. 

The death of Mr. Henry Walter Trimmer, solicitor, of 
Lincoln’s-inn-fields, took place at his residence in Rochester. 
road, Camden-town, on the 16th August, at the age of 
thirty-six years. 





MR. A. HART. 

Mr. Alexander Hart, solicitor, of Dorking, Surrey, died 
at that place on the 14th August, in the seventieth year of 
his age. The deceased gentleman was the third son of the 
late Mr. Thomas Hart, of Dorking, and brother of Mr, 
John Hart, solicitor, with whom he carried on business 
under the title of Hart & Hart. The late Mr. A. Hart 
was certificated as an attorney in Hilary Term, 1830, and was 
for many years joint clerk (with his brother) to the magis- 
trates of Dorking, and also to the Commissioners of Taxes 
for that district. 








DISTRICT REGISTRIES IN ADMIRALTY. 

The following circular has been issued by the Liverpool 
Chamber of Commerce to the various chambers of commerce 
throughout the country :— 

Chamber of Commerce, 
Liverpool, 13th August, 1869. 

Dear Sir,—I am desired by the council to transmit here. 
with print of bill for the establishment of district registries 
of the High Court of Admiralty in England, which has 
been brought in by the members for this borough. 

The bill was prepared by the Incorporated Law Society 
of Liverpool, and has been submitted for examination by 
this chamber, in conjunction with the Underwriters’ Asso- 
ciation. 

Two main objects are contemplated by the bill, (1) the 
establishment of local registries and (2) the regulation of 
the adjustment of general average. 

To the first of these objects the council principally desire 
to direct the attention of other commercial bodies, with a 
view to obtain their co-operation in securing its accomplish- 
ment. 

The preamble of the bill states that more than one-half 
of the business of the Court of Admiralty in the year con- 
sists of suits arising in Liverpool, Newcastle, Sunderland, 
and North Shields, to which, if Hull and Deal be added, 
the proportion is considerably increased. 

The necessity of taking witnesses up to London, of at- 
tending to watch the ‘conduct of the case, and other inci- 
dental sources of expense and inconvenience through the 





courts being held there, are not only in themselves a serious 















































injury, but they give rise, it is believed, in many cases to 
miscarriage of justice, the effect of which is most pernicious 
to the interests of trade. : e ; 

A remedy for some of these inconveniences may, in some 
cases, be found in the Act conferring admiralty jurisdic- 
tion on county courts in minor causes ; but this jurisdiction 
is, and ought to be, very limited, otherwise a conflict of 
decisions might arise detrimental to the character of our 
justice, and introducing confusion and uncertainty into our 
maritime law. . 

The provisions of the bill prepared by the Incorporated 
Law Society of Liverpool will, the council believe, secure 
the advantages of speedy and effective decisions at the 
cheapest rate compatible with good law, at the same time 
that the not less important advantage is gained of ensuring 
decisions which shall be uniform in their character, and 
carry with them full weight. 

The principle of the proposed measure has the further 
advantage of being in perfect accord with the reforms re- 
commended in the report made by the Judicature Com- 
mission, and while adapted for being assimilated with them, 
the plans can be carried into practice without waiting for 
those reforms to be effected. 

It is proposed by the bill that district registries shall be 
established in every port where such a eourse is justified by 
the amount of business, with power to take evidence and 
decide small cases, subject to appeal to the Court. 

It is further proposed that an Admiralty Court shall be 
held periodically at two or three of the largest ports by a 
judge of the High Court of Admiralty, or other jadge of 
the Superior Courts. 

The following advantages, amongst others, would, it is 
conceived, accrue from this measure :— 

1, Prompt, inexpensive, and comparatively certain 
administration of justice. 

2, Uniformity of decisions. 

8. Decisions would carry full weight. 

4, In cases arising in port, the judges would have a 
much clearer comprehension of the circumstances 
out of which it arose. 

In the case of foreign vessels these advantages would be 
largely increased. 

Tam, in conclusion, to beg that the bill may receive from 
your body careful and favourable consideration, and should 
they concur in opinion with the council of this chamber 
with regard to it, that they will petition in its favour when 
re-introduced next session, requesting your member, at the 
same time, to give the bill his best support. 

Meanwhile, the council will be glad to be favoured with 
any suggestions or amendments for the improvment of tho 
bill, with a view to their being submitted to the promoters 
for their consideration.—Yours faithfully, 

Wi.tam Broop, Secretary. 








PUBLIC COMPANIES. 


RAILWAY STOCK. 





sae 
Stock | Bristol and Exeter .e..ccssscsssssssssereceeeee, 100 _ 
Stock Caledonian.......... « 100 804 


Railways. Paid, \Closing price s 



































Stock Glasgow and South-Western . 100 103 
Stock | Great Eastern Ordinary Stock ..,. 100 38 
Stock, Do.,East Anglian Stock, No.2. 100 =e 
Stock | Great Northern vccccsseseesees saeeea 100 106 
CROUE | (DG, A GOCEM iiscsesscesvocsesccccscaccesccien! 100 104 
Stock Great Southern and Western of Ireland 100 97 
Stock | Great Western—Original .....ccccscecceeeeee 100 534 
Stock’ Do., West Midland—Oxford, 100 3l 
Stock | Do.,do.—Newport seer 100 31 
Stock | Lancashire and Yorkshire .......... 100 1274 
Stock | London, Brighton, and South Coast 100 45 
Stock | London, Chatham, and Dover... 100 164 
Stock | London and North-Western.... 1194 
Stock | London and South-Western... 834 
Stock | Manchester, Shetfeld, and Lincoln. 54 
Btock | Motropolitan......cccrccccsresesssecersees 93 
TCOGNE | MLGURIED  «cscchiaseyiexaoasestetoiee 1184 
Stock} Do., Birmingham and Derby 86 
Stock | North British , 35} 
Stock | North London .... 123 
Stock | North Staffordshire, <6 
Stock | South Devon ....... 42 
Stock | South-Eastern ercecee ceeeee 7 
IMG | MEW UB cancacsaccssceassssansesocecssaerceeroiosese 
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GOVERNMENT FUNDS. 
Last Quotation, Aug. 27, 1869. 

(From the Official List of the actual business transacted.) 
3 per Cent. Consols, 933 Annuities, April, ’85, [1 15-16 
Ditto for Account, Sept., 933 Do. (Red Sea T.) Aug. 1903 
3 per Cent. Reduced 933 Ex Bills, £1000, — per Ct.10p m 
New 3 per Cent., 93¢ Ditto, £500, Do —10 pm 
Do. 34 per Cent., Jan, 794 Nitto, £:00 & £200, — 10pm 
Do. 2 per Cent., Jan. 94 76 | Bank of England Stock, 43 per 
Do. 5 per Cent., Jan. ’73 | Ct. (last half-year) 245 
Annuities, Jan, ’80— Ditto for Account, 

INDIAN GOVERNMENT SECURITIES. 

(India Stk., 10} p Ct.Apr.'74, 210 Ind, Enf. Pr., 5p C., Jan.’72 106 
Ditto for Account | Ditto, 54 per Cent., May,’79 111 
Ditto 5 per Cent.,July, ’80 1135 | Ditto Debentures, per Cent., 
Ditto for Account, — April,’64— 
Ditto 4 per Ceat., Oct. 83 1014 , Do. Do., 5 per Cent., Aug. ’73 104 
Ditto, ditto, Certificates, — | Do. Bonds, 4 per Ct., £100030 pm 
Ditto Enfaced Ppr., 4 per Cent. 924! Ditto, ditto, ander £1000, 30 pm 





Money MARKET AND City INTELLIGENCE. 

The markets for Government stocks and securities have 
shown a greater degree of firmness during the past week; but 
no very noticeable change in prices has taken place. The fair 
weather which has prevailed has had a favourable effect on 
prices, and an upward tendency may probably safely be antici- 
pated for some time to come. 

Railway and miscellaneous stocks have partaken in the up- 
ward move generally prevailing. 








Cost or ELEcTION Peritions.—The vote asked for at the 
end of the session in a supplementary estimate for civil services 
for the trials of election petitions was £13,000; but the pro- 
portions for England, Scotland, and Ireland are difficult to 
comprehend. The sum for England and Wales, where thirty- 
six petitions have been tried, is £10,000; for one election peti- 
tion tried in Scotiand, £1,000; and for Ireland, where there 
were eleven petition trials, £2,000. Law must be cheap by 
comparison in Ireland and very dear in Scotland, which last, 
perhaps, is not surprising while the government of Scotland is 
virtually in the hands of two lawyers of the Court of Ses- 
sion.— Pall Mall Gazette. 

On Tuesday evening Mr. G. Waugh, a barrister, of London, 
was bathing in the sea between Dartmouth and Kingsbridge, in 
company with Messrs. Reynolds and Lucas, also barristers. 
Suddenly Mr. Waugh exclaimed, “ I’m drowning,’’ and disap- 
peared instantly. His companions, knowing he was an excellent 
swimmer, thought he was joking : but he never reappeared, and 
some days afterwards his body was picked of the Start. 








ESTATE EXCHANGE REPORT. 


AT GARRAWAY'S. 
Aug. 26.—By Mr. F. I. Swapp. 

Leasehold, No. 7, Amhurst Villas, Amhurst-road, Dalston, let at £65 
per annum ; term, 95$ years from i85i, at £8 per annum—sold £840. 

Leasehold, No. 8, Amhurst Villas, let at £35 per annum ; term, same as 
above, at £10 per annum—sold £960, 

Leasehold, No. 9, Amhurst Villas, let at £70 per annum; term, 943 
years from 1853, at £7 10s. per annum—sold £350, 

Leasehold, No. 10, Amhurst Villas, let at £65 per annum; term, 944 
years from 1853, at £7 103. per annum—sold £780. 

Leasehold, No. 11, Amhurst Villas, let at £65 per annum; term, 94} 
years from 1853, at £7 10s, per annum—sold £750. 

Leasehold, No. 12, Amhurst Villas, let at £55 per annum; term, 94} 
years from 1853, at £7 10s. per annum—sola £760. 

Leasehold residence, with grounds and cottage, known as Taymouth 
House, Amhurst-road; term, 95 years from 1862, at £20 per annum— 
sold £2,000. 


BIRTHS, MARRIAGES, AND DEATHS. 


BIRTHS. 

COLES—On Aug. 19, at Claremont House, Eastbourne, the wife of John 
Henry Campiun Coles, Solicitor, of a daughter. 

COLLINS—On Aug. 22, at Elm House, Tunbridge Wells, the wife of W. 
A. Collins, Esq., Q.C., of a son. 

JONES—On Aug. 21, at 12, Pembridge-square, Bayswater, the wife of 
W. 5S. Jones, Esq., Barrister-at-Law, of a son. 

LABILLIERE—On Aug. 20, at 5, Aldridge-road-villas, Westbourne- 
park, the wife of Francis Peter Labilliere, Esq,, Barrister-at-Law, of 
a son. 

THOMSON—On Aug. 22, at 5, Maude-grove, West Brompton, the wife 
of Andrew Thomson, Esq., LL.D., Barrister-at-Law, of a daughter. 
MARRIAGES. 

BROOKS—LEIGH—On Aug. 24, George Henry Brooks, Esq., of Doc - 
tors’-commons, London, to Frances Elinor Cornwall Leigh, third 
daughter of the late Rev. Henry Cornwall Leigh, vicar of Welsh 
Hampton, Salop. 

UNDERHILL—LOVERIDGE—On Aug, 24, at the Collegiate Church, 
Wolverhampton, Joseph Underhill, Barrister-at-Law, of the Middle 
Temple, to Anne, eldest surviving daughter of Samuel Loveridge, 
Esq., of Chapel Ash House, Wolverhampton. 

DEATHS. 

EVANS—On July 33, at Sholbpore, British India, Frederick, third son 
of the late Charles Evans, Esq., Barrister-at-Law, and Chancellor or 

the Diocese of Norwich, aged 32. 
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SURRAGE—On Aug. 6, at Clifton, John Surrage, Barrister-at-Law, of 
the Middle ‘Temple, and of Armitage Lodge, Sydenham, Kent, 
aged 51. 





LONDON GAZETTES. 


Ginding up of Foint stock Comypantes. 
Fripay, Aug. 20, 1869. 
UNLIMITED IN CHANCERY. 

Albert Life Assurance Company.—Petition for winding up, presented 
Aug 11, directed to be heard before Vice-Chancellor James, at the 
Black Horse Inn, Sheire, near Guilford, Surrey, on Friday, Sept 10, at 
12, Lewis & Co, Old Jewry, solicitors for the petitioner. Vice- 
Chancellor James has, by an order dated Aug 13, appointed Samuel 
Lowell Price, 13, Gresham-st, and Arthur Raymond Kirby, 7, Water- 
loo-place, to be joint provisional official liquidators. 


STANNARIES OF CORNWALL. 

Rosewarne Consols Mining Company.—Fetition for winding up, presen= 
ted Aug 16, directed to be heard before the Vice-Warden, at No. 18, 
Thurloe-sq, Brompton,on Aug 28, at 12. Affidavits intended to be 
used at the hearing, in opposition to the petition, must be filed at 
the Registrar’s office, Truro, on or before Aug 25, and notice thereof 
must at the same time be given to the petitioners, their solicitors, or 
agents. Gregory & Co, Bedford-row, for Hodge & Co, Truro, solici- 
tors for the petitioners. 

West Briton Mining Compary.—Petition for winding up, presented Aug 
16, directed to be heard before the Vice-Warden, at No. 18, Thurloe- 
sq, Brompton, on Aug 23 at 12, Affidavits intended to be used at 
the hearing, in opposition to the petition, must be filed at the Regis- 
trar’s office, Truro, on or before Aug 25, and notice thereof must at 
the same time be given to the petitioners, their solicitors, or agents. 
Gregory & Co, Bedford-row, for Hodge & Co, Truro, solicitors for the 
petitioners. 

TueEspay, Aug. 24, 1869. 
LIMITED IN CHANCERY. 

Saint Thomas’ Floating Dock Company (Limited).—Creditors are re- 
guired, on or before Oct 12, to sendin their names and addresses, and 
the particulars of their debts or claims, to Ashurst & Co, 6, Old 
Jewry, solicitors for the liquidators. 

STANNARIES OF DEVON. 

Leawceod Mining Company.—The Vice-Warden has, by an order dated 
Aug 18. ordered that the above company be wound up. Carlyon & 
Paull, Truro, for Paull, Plymouth, solicitor for the petitioners. 


Hriendly Societies Dissolved. 
Fripay, Aug. 20, 1869, 
Victoria Lodge of United Brothers, Queen’s Arms Tavern, Burrage-rd, 
”jJumstead, Kent. Aug 16. 
Tuespay, Aug. 24, 1869. 
Wednesbury Methodist Union, Talbot Inn, Wednesbury, Stafford. 
Aug 21. 


Creditors under Estates tn Chancery. 
Last Day of Proof. 
Fripay, Aug. 20, 1869. 
Bassett, Eliz, Weedington-rd, St Pancras, Spinster. Oct 30. Perkins v 
Fladgate, V.C. James. Fladgate & Co, Craven-est, Strand. 
Broadwood. John Jervis, Buchan-hill, Sussex, Esq. Sept9. Broadwood 
o Watt, M.R. Edwards, Cloak-lane, Cannon-st. 
Fellows, Thos, Wednesbury, Stafford, Oct 1]. Handley v Fellows, V.C. 
Stuart. Thursfield, Wednesbury. 
Peppin, Wm, Clipstone, Northampton. Oct 29. Kent » Reynolds, V.C. 
Stuart. 
Smith, Hy, Leeds. Oct 15. Walker v Smith, M.R. 


Barr & Co, 
Leeds, 


Creditors under 22 & 23 Vict. cap. 8d. 
Last Day of Claim. 
Faipay, Aug. 20, 1969. 
Alexander, Danl, Kingham, Norfolk,Gent. Oct!. Feltham, Kingham. 
Buckley, Richd Jas, Queen’s-ter, South Hackney, Gent. Sept 30. 
Bradshaw, Cornhill. 
Dunn, Thos, Stockton, Durham, Cabinet Maker. Nov 1. Newby & Co, 
Stockton-on-Tees. 
Garcia, Saml, Tavistock-st. Oct 1. Solomon, King-st, Cheapside. 
Gibson, John, Great York-mews, Baker-st. Cab Proprietor. Oct 1. 
Asprey, Furnival’s-inn. 
— Foster, Leigh, Kent, Surgeon. Oct ll. Carnell, Seven- 
oaks. 
Harwood, Lucy, Upper Norwood, Widow. Oct 18. Toogood, Parlia- 
ment-st, Westminster, 
Patrickson, Wm, Eastcot, Middlesex, Gent. Sept 29. Helder & Kirk- 
bank, Gray’s-inn-sq. 
Ranger, Hy Wright, Folkestone, Kent, Gent. Octll. Wightwick 
Folkestone. : 
Repper, Mary Ann, Camborne, Cornwall, Widow. Sept 39. Yewens 
Camborne. ‘ 
Roberts, Sarah Joanna, Stretford, Manch, Spinster. Oct15. Earle & 
Co, Manch. 
Smith, Chas Augustin, Crooms-hill, Greenwich, Gent. Sept 30. Smith 
. when ag eye tere 
aylor, Hy Vere, Barking, Essex,Geut. Sept 30. Brad st. 
Walker, Geo, Manch, M.D. Oct 1. Sonuew, Maash. are 


TvEspay, Aug. 24, 1869. 
Beardshaw, Geo, Broomhill, Sheffield, Gent. Sept 29. Gainsford 
Bramley, Sheffield, . nagelas 
Brown, John, Newmarket, St. Mary, Suffulk, Gent. Sept 21. Feist, 
Newmarket. 
Dean, Geo Wm Cuming, New Broad-st. Oct 30. Dean, New Broad-st, 


Farnden, Magdalen, Charles-st, Hampstead-rd, Widow. Sept 1g, 
White, Russell-sq. 

Gittins, John, Newtown, Montgomery, Flannel Merchant. Oct 1, 
Woosnam, Newtown. 

Golding, Wm, Callington, Cornwall, Wine Merchant. Oct 20. Nicholls, 
Callington. 

Hargreaves, John, St Bernard’s Abbey, Leicester, Gent.! Oct }, 
Hughes & Co, Austin Friars. ‘ 

Hartle, John Francis Armitage, Secunderabad, East Indies, Captain, 
Sept 7. Graham & Cov, Charles-st, St. James’s-sq. 

Johnson, John How, Brighton, Sussex, Gent. Oct 10. Fraser, Dean. 
st, Soho. 

Jones, Geo, Tunbridge Wells, Kent, Clothier. Oct 11, Cripps, Tun. 
bridge Wells. 

Newman, John, Shingham, Norfolk, Farmer. Octl. Read, Midden- 
hall 


all. 

Richards, Alfd, Tooley-st, Southwark, Coffee Honse Keeper. Sept 11. 
Duncan & Murton. Southampton-st, Bloomsbury. 

Scott, Walter John Breach, Birm, Hotel Keeper. Nov 20, Ryland & Mar- 
tineau, Birm. 

Simpson, Geo, Hamble, Hants, Esq. Oct 10. 
Sackville-st. 

Slater, Jas, Wine Office-ct, Fleet-st, Manufacturer of Printing Ink. 
Sept 20. Edell, King st, Cheapside, 

Solomon, Jeremiah, Littlebrook, Kent, Esq. Sept 29. Russell & Co, 
Dartford. 

Taylor, Edmund, Heywood, Lancashire, Cotton Spinner. Oct 9, 
Grundy & Co, Manch. 

Wyatt, Eliz Ann Crandon, Combe St. Nicholas, Somerset, Spinster, 
Octl. Baker, Ilminster. 


Watkins & (Co, 


Geeds registered pursuant to Bankruptey Act, 1861. 
Fripay, Aug. 20, i869. 


Ainley, John, Golear, York, YarnSpinner. July8. Asst. Reg Aug 19, 

Armistead, Edw, Salford, Lancashire, Book Keeper. Aug9, Comp. 
Reg Aug 19. 

Barnett, Ily Conway, & Benj Richards, Nottingham, Lace Mauufac- 
turers. July 22. Conv. Reg Aug 19. 

Bedggood, Geo, Bolton, Lancashire, Provision Dealer. July 31. Asst, 
Reg Aug 19. 

Blacklock, Jacob, Neuthead, Cumberland, Ironmonger. Aug 16, 
Comp. Reg Aug 18. 

Burrows, Edwin, Houndsditch, Confectioner. June 19. Comp. Reg Aug 


20. 
Chapman, Geo, Old Shildon, Durham, Grocer. July 7. Asst. Reg 


Aug 20. 

Chubb, Geo, Salisbury, Wilts, no occupation. Aug 10. Comp. Reg 
Aug 16. 

custiee, Hugh, Jas Dibb, & John Wardle, Worth-upon-Dearne, York, 
Earthenware Manufacturers. June 29. Asst. Reg Aug 19 

Cox, Emily, Bourton, Dorset, Widow. July 16. Asst. Reg Aug 18, 

Crosthwaite, John, Bowness, Westmoreland, Grocer. July 26. Asst, 
Reg Aug 20. 

Draper, Jas, Wigan, Lancashire. July 22. Asst. Reg Aug 17, 

Etherington, Richd, Linton, York, Farmer. Aug 4. Comp. RegAug 20, 

ve Edwin, Peterborough, Northampton, Brewer. July 23. Comp, 
teg Aug 20. 

Glover, Hy, Ashton-under-Lyne, Lancashire, Draper. Aug 6. Asst, 
Reg Aug 18. 

Graham, John, East-st, Red Lion-sq, Carpenter. Aug 12. Comp. 
Keg Aug 16. 

Green, Geo Wm, Netherton, Worcester, Grocer. July 20. Asst. Reg 
Aug 17. 

Gurney, Richd Cassius, Holloway-rd, Licensed Victualler. July 27, 
Comp. Reg Aug 19. 

Hardie, Jas, Southwick, Durham, Siip Builder. Aug 17. Comp, Reg 
Aug 19. 

Hays, Wm Bennett, Park-rd, New Wandsworth, Civil Engineer, Aug 
6. Comp. Reg Aug 18. 

Heponstall, Benj, Cleckheaton, York, Wool Dealer. July 29. Comp. 
teg Aug 20. 

Hill, Ed, Sheffield, Shoe Manufacturer. July 24. Comp. Reg Aug 17, 

Horner, Thos Wm, Elsted-st, Walworth, Saw Mill Proprieter. July 1. 
Comp. Reg Aug 18. 

Hulbert, Thos, Handsworth, Stafford, Builder. July 16. Asst. Reg 


Aug 17. 
Hulston, John, Birm, Timber Merchant. Aug 14. Comp. Reg Aug17. 
——, Thos, Mossside, nr Manch, Clerk. Aug 14. Comp. Reg 
ug 17. 
Johnson, Jonathan, West Hartlepool, Durham, Builder. July 22. Asst. 
Reg Aug 17. 
Johnson, Edwin, Bennett-grove, Wandsworth-rd, Builder. Aug 16, 
Comp. Reg Aug 18. 
King, Edw Clark, Albert-st, Paddington, Cab Proprietor. July 29, 
Conv. Reg Aug 17. 
ae, Wm Tully, Shoreditch, Milliner. July 21. Asst. Reg 
ug 18. 
Laslett, Geo Washington, Bishopsgate-st Without, Hosier, Aug 9. 
Asst. Reg Aug 19. 
McDowell, Jas, jun, Bolton, Lancashire, Shopkeeper. July 31. Comp. 
Reg Aug 18. 
Morgan, Caroline, & Fredk Morgan, Canterbury, Drapers. July 26. 
Comp. Reg Aug 20. 
a = ta Cerne Abbas, Dorset, Accountant. Aug4. Asst. Reg 
ug 20. 
Murray, John, Lpool, Grocer. Aug 16. Comp. Reg Aug 20, 
Parkins, Sarah, Sandal, York, Schoolmistress. July 29. Asst. Reg 


Aug 20. 
—e Aberdare, Glamorgan, Grocer. July17. Comp. Reg 
ug 17. 


& 
Piggin, Thos, Derby, Clerk. July 22. Comp. Reg Aug 19. 
Pound, Wm, Hart-st, Mark-lane, Wine Merchant, July 24. Comp. 
Reg Aug 17, 
Richards, Benj, Burton Joyce, Nottingham, Lace Manufacturer. 
July 23. Conv. Reg Aug 19. 
Richardson, Edw John, Bristol], Station Master. July 15. Asst. Reg 





Aug 18. 
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Shepherd, Tomlyn, Rochester, Kent, out of business. Aug 2. Comp. 
Aug 19. 
ounce, Manch, Stay Manufacturer. Augl7. Asst. Reg Aug I8. 
Smallwood, Joseph, Epsom, Surrey,Boot Maker. Augl3. Comp. Reg 
ug 19. 
ganith, Geo, Preston, Lancashire, Cotton Spinner. July 24. Asst, Reg 
ug | 


A : , 
Gunite, Wm, Taunton, Somerset, Builder. July 14. Asst. Reg Aug 17. 


Snazel Chas, Fairford-rd, Bromley St. Leonard, Builder. July 23. 
Comp. Reg Aug 18. : 
Storr, Albert, Upper-st, Islington, Draper. July 10. Asst. Reg 


Aug 18. 
Weddle, Ralph, Scarborough, York, Cutfitter. July 24. Asst. Reg 
ug 18 


Aug 18. 
Wilson, John Jas, Leeds, Ironmonger. Aug2. Comp. Reg Aug 18. 
Wood, Stanley Jas, & John Evered Poole, Newport, Monmouth, 
Lime Manufacturers. July 6. Asst. Reg Aug 17. 
ToespayY, Aug. 24, 1869. 
Abrahams, Edw, Southampton-st, Strand, Auctioneer. 
Reg Aug 21. 
Baker, Thos, Blackrod, Lancashire, Provision Dealer. July 22. Asst. 


Reg Aug 21. = 
Banks, Joseph, New Bromley, Kent, Grocer, Asst. 


Aug 6. Comp. 


July 27. Reg 
Aug 2 

Barkes, John, Monkwearmouth Shore, Durham, Shipbuilder. July 19. 
Comp. Reg Aug 21. 

Botting, Albert Wm, Elmswell, Suffolk, Grocer. July 30. Asst. Reg 
Aug 23, 

Briggs, Preston, Lancashire, Corn Miller. Aug 13. Asst. Reg 
Au 


Connell, Peter, Manch, Provision Dealer. July 26. Comp, Reg Aug 20. 

Ellis, Edwin, Morley, York,Cloth Manufacturer. Aug 4. Comp. Reg 
Aug 21, 

Firth, Wm, Leeds, Cloth Merchant. July 27. Comp. Reg Aug 23. 


Firth, David, Bradford, York, Plumber. Aug4. Comp. Reg Aug 20, 

Friendship, Chas, Bideford, Devon, Draper. July 19. Asst. Reg 
Aug 20. 

Harbord, Oliver, Lpool, ShipOwner, Augl0. Asst. Reg Aug 20. 

Heath, Jas Bartlam, Garthgwnion, Montgomery, Farmer. Aug 14, 
Asst, Reg Aug 21. 

Hilliard, Osborne, Warwick-rd, Maida-hill, Esq. Aug1l8. Comp. Reg 


Atg 21. 

Holt, Isaac, Jas Holt, Wm Holt, & Joseph Maude, Dolton, Lancashire, 
Donblers. Augl2. Comp. Reg Aug 23. 

Howlett, Geo, Newington-butts, Builder. Aug !2. Comp. Reg Aug 21, 

James, Hy, jun, Sheffield, Chemist. Aug 3. Comp. Reg Aug 21. 

Joseph, Morris, Tenter-st North, Goodman's Fields, Tobacconist. 
Aug 10. Comp. Reg Aug 24. 

Kimpton, Simeon Robinson, Maulden, Bedford, Miller. July 22. Comp. 
Reg Aug 21. 

Love, Walter, Huddersfield, Pawnbroker. July 28. 

Manners, John, Rugeley, Stafford, Ironmaster. 
Aug 20. 

Marx, Bernhardt, Lpool, Cigar Merchant. Aug!0. Comp. Reg Aug 23. 


Asst 
July 22. 


Reg Aug 23. 
Asst. Reg 


Michael, Michael, Aberamann, Glamorgan, Grecer. July 19. Comp. 
Reg Aug 20. 

Moyle, Thos, Manch, Draper. July 13. Asst. Reg Aug 20. 

Myers, Michael, Lpoo!, Hatter. Aug 17. Comp. Reg Aug 2!. 

Oakley, Jolin, Bishop’s Castle, Solop, Grocer. July 26, Asst. Reg 
Aug 23. 

Owen, Wm, Harlech, Merioneth, Draper. July 27. Asst. Reg Aug 2). 

Plumtree, Hy, Nottingham, Tailor. July 7. Asst. Reg Aug 24. 

Poole Geo, Acton, Suffulk, Builder. Aug 16. Comp. Reg Ang 21. 


Riddiford, Hy French, Kentish Town-rd, Grocer. 
Reg Aug 23, 

Scarlett, Jabez,Clayton-le-Moors, Lancashire, Grocer. July 24. Asst. 
Reg Aug 21. 

Shepherd, Jolin, Bradfuré, York, Tea Dealer. 
Aug 20. 

——, Robt, Newcastle-upon-Tyne, Factor. July 20. Comp. Reg 


July 30. Comp. 


Aug 2. Asst. Reg 


Soutter, Robt, and Richd Moaies Soutter, Broad-st, Ratclitf, Merchants. 
Augl9. Comp. Reg Aug 21. 

Strange, Fredk, Rockhills, Sydenham, Manager to a public company. 
July9. Asst. Reg Aug 21. 

Teece, Thos, Birkenhead, Chester, Provision Dealer. 
Reg Aug 21. 

Tuxford, Joseph, Hotbeach, Lincoln, Corn Merchant. July 31. Comp. 
Reg Aug 23. 


July 30. Comp. 


Vosper, Danl, St. Dominic, Cornwall, Market Gardener. Aug ll. 
Comp. Reg Aug 24, 
Warchawski, Saul, Gt Alie-st, Goodman’s Fields, Jeweller. Aug 14. 


Comp. Reg Aug 21. 

Williamson, Fras, & John Willamson, Bury-pl, Bloomsbury, Spring 
Makers. Aug 3. Asst. Reg Aug 19. 

Wright, Geo, & Septimus Hy Ward, Sheffield. Brewers. July 26. 
Comp. Reg Aug 21. 

SGankrupls 
Fripay, Ang. 20, 186%. 
‘ To Surrender in London, 

Arnuil, James Jones, Cowper-rd, South Hornsey, Stockbroker. Pet 
Aug 7, Roche. Sept 2atl. Abbott, Worship-st, Fiusbury. 

Baker, Edwin, Canterbury, Baker. Pet Aug 16. Murray. Sept 2 at 
12. Doyle & Edwards, Verulaum-bidgs, Gray’s-inn, for Delasaux, 
Canterbury. 

Beadman, Alfred, Walworth-rd, Furniture Dealer. 

2 at ll. Reed & Co, Gresham-st. 

Charman, Jas, Auckiand-p], Falcon-rd, Battersea, Milkman. 
16, Murray, Sept 2at 12. Hicks, Coleman-st. 

Chopping, Hy, Thorrirgton, Essex, Miller. Pet Aug 13. 
Daffield & Bruty, Tokenhouse-yard. 

Collett, Wm, British-hotel, Charing-cross, Clerk. Pet Aug 14, 

Sept 1 at 1. brighten, Bishopsgate-st. 
Cooper, Chas, Prisoner for Debt, Petworth, Adj Aug 16. Roche. Sept 


Pet Aug ll. Sept 
Pet Aug 
Aug 31 atl, 


Pepys. 


Crane, Walter Smith Queen’s-rd, Ba: i S 
- yswater, Hair Dresser. Pet Aug 14. 
Sept lat}. Drake, Basinghall-st. ; 








Dillon, Arthur, Prisoner for Debt, Northampton. Adj Aug 14. Mure 


ray. Sept 10 at 11. 
Emes, Jas Hayward, Richmond, Surrey, Mechanical Tool Dealer. Pet 
— “ Murray. Sept2 atl2. Cooke, Gresham-bldgs, Basing- 
all-st. 


Fenn, John Friday, Norwich, Licensed Victualler. Pet Aug 13. Pepys. 
Sept 2at 12. Sole & Co, Aldermanbury ; Rackham, Norwich, 

Fricker, Hy Wir, Prisoner for Dett, London. Pet Aug 13 (for pau). 
Brougham. Sept latiz. Drake, Basinghall-st. 

Guibout, Clarice Pauline, Prisoner for Debt, London. 
pau). Brougham. Sept 2at 11. 

Horsford, John Stroud, Stratford, Essex, Surgeon. Pet Aug 18. 
ray. Sept2at12, Peverley, Gresham-bldgs, Basinghall-st. 

Howell, Oswald Thos Blomefield, St Aubyn’s-rd, Upper Norwood, out 
of business. Pet Aug 16. Murray. Sept 2at 12. Lewis & Lewis, 
Ely-p!, Holborn. 

Jacob, Braham, Prisoner for Debt, London. 
3atll. Maynard, Poultry. 

Jenner, Geo Fredk, Prisoner for Debt, London. Pet Aug 16 (for pau). 
Murray. Sept 2at1. Cooke, Gresham-bldgs, Guildhall. 

Lovegrove, Richd Wm, Benson, Oxford, Corn Dealer. 
Sept 2 at ll. Webster, Serjeant’s-inn, Fleet-st. 


Pet Aug 14 (for 
Watson, Basinghall-st. 
Mur- 


Pet Aug 17. Roche. Sept 


Pet Aug 17. 


Mortlock, Fredk Hy, Jermyn-st, St James’s, Boot Maker. Pet Aug 14. 
Sept lat!. Stevens & King, Staple-inn. 

Moss, Saml Elias, Hounsditch, Jeweller. Pet Aug 17. Roche. Sept 2 
atl. Mayhew, Carey-st, Lincoln’s-inn. 

Murrell, Jas, Blackfriars-rd, Edge Tool Dealer. Pet Augi17. Roche. 
Sept 2 atl. Webster, Ely-pl, Holborn. 

Nunn, Eliz, Prisoner for Debt, Springfield. Adj Aug 12. Murray. 


Sept 10 at 11. 


Paine, John, Prisoner for Debt, Northampton. Adj Aug 14. Murray. 
Sept 10 at 11. 
Palmer, Wm John, Barking, Essex, Carpenter. Pet Augl7. Roche. 


Sept 3at1l. Warrand, Bath-st, Newgate-st. 

Pavitt, Sarah, Prisoner fur Debt, Springfield. Adi Aug 12. Sept 2 at 11. 

Perkins, Josiah, South Parade, Waltham-gréen, Grocer. Pet Aug 18. 
Roche. Sept3atil. Rigby, Gresham-st. 

Rook, Jas Joseph, Chatham, Kent, Licensed Victualler. Pet Aug 17. 
Roche. Sept 2 at 1. Nichols & Co, Cook’s-ct, Lincoln’s-inn, for 
Stephenson, Chatham. 

Sansom, Geo, Prisoner for Debt, Springfield. 
Sept 10 atll. 7 

Sexton, Jas, Creek-st, York-rd, Battersea, Carpenter. 
Roche. Sept3atil. Notley, Trinity-st, Southwark. 

Smith, Wm, Prisoner for Debt, London. Pet Aug 13 (for pau). 
Brougham. Sept 1 at12. Watson, Basinghall-st. 

Spencer, Geo, Prisoner for Debt, Springfield. Adj Aug 12. 
Sept 10 at 11. 

Stevens, Hy, & Wm Parton Stevens, Minories, Ship Store Dealers. 
Aug 16. Murray. Sept 2 at 12. Ellis & Crossfield, Mark-lane, 

Vant, Francis James, Mile End-rd, Tailor. Pet Aug li. Murray. Sept 
2atl. Goatley, Bow-st, Covent-garden. 

Wood, Jas, Barking-side, Essex, Jobber. Pet Aug 18. 
at ll. Pittman, Guildhall-chambers, Basinghall-st. 

Yates, John Troward, Westminster-bridge-rd, Licensed Victualler. 
Pet Aug 13. Aug3latl. Hicks, Culeman-st. 

To Surrender in the Country. 

Andrew, Robt, Eisham, Linculn, butcher, Pet Aug 11. 
at 12. Hett & Co, Brigg. 

Ashe, Wm Hy, Birkenhead, Chester, Agent. Pet Aug 18. Lpool, Sept 
2 at 12. Anderson, Birkenhead, 

Ashforth, Thos Nottingham, Kingston-upon-Hull, Corn Factor. Pet 

Phillips. Kingston-upou-Hall, Sept9 at ll. Summers, 


Adj Aug i2. Murray. 


Pet Aug 17. 


Murray. 
Pet 


Roche. Sept 3 


Leeds, Sept 8 


Pet Aug 17. 


Blake. Newport, Sept | at tl. Beckingsale, Newport. 

Bloxham, Geo, Prisoner for Debt, Lancaster. Adj Aug 14. Hime, 
Lpoo!, Aug 31 at 3. 

Bond, Robt, Belper, Derby, Engineer. Pet Aug li. Ingle. Belper, 


Sept t at lt. Smith, Derby. 
Bowden, Wm, South Bradford, nr Manch, Agent. Pet Aug 16, Fardell. 
Manch, Aug 31 at 12. Gardner, Manch. 
Bradbury, Joan, Landport, Hants, Engineer. 
Portsmouth, Sept 2 at 12. Champ, Portsea. 
Bridger, Thos, Southsea, Hants, Baker. Pet Aug 14. How.rd, Ports- 
muuth, Sept 2 at 12. Champ, Portsea. 
Campbell, Robt, Brighton, Sussex, Tailor. 
Brighton, Sept 2 at il. Mills, Brighton. 
Clifford, Wm, Birm, Baker. Pet Aug 18. 
East, Birm. 


Pet Aug 14. Howard. 


Pet Aug 13. Evershed. 


Hill. Birm, Sept 3 at 12. 


Clifton, Edwd, Worcester, Picture-frame Maker. Pet Aug 16. Crisp. 
Worcester, Aug 3l at 11. Devereux, Worcester. 

Cope, Hy, Darlaston, Stafford, Licensed Victuailur. Pet Aug 17. Hill, 
Kirm, Sept 3 at 12. Brevitt, Darlaston. 

Corke, Geo, West Cowes, Isle of Wight, Butcher. Pet Aug ls, Blake. 
Newport, Sept] at ll. Beckingsale, Newport. 

Craig, Joseph, Hetton-!e- Hole, Durham, Miner. Pet Aug l<. Green- 


well. Durham, Sept 2 atll. Salk-ld, Durham. 
Crowther, Thos, & Joseph Abednego Patctiett, Llalifax, York, Worsted 
Blackburn, Leeds. 


Spinners, Pet Aug 19. Leeds, Sept 6 at 1!. 

Crundell, Thos, Doncaster, York, out of business. Pet Aug 14. 
Shirley. Doncaster, Sept 3 at 12. Woodhead, Doncaster. 

Davies, Christopher, Hereford, Carpenter. i'et Aug 4. Reynolds, 


Hereford, Sept 3.at10. Arthy, Hereford. 
Davies, Griffith Thos, Treorki, Glamorgan, Tailor. Pet Aug Li. 
Spickett. Pontypridd, Aug 31 at l2. Thomas, Poutypridd. 
Dawes, Jas, jun, Tettenha!l-wood, Stafford, Plumber. Pet Aug 18. Hill, 
Birm, Sept 3atl2. Prior, Wolverhampton ; James & Griffin, birm. 
Dawson, Wm, & Robt Dawson, Sunderland, Darham, Shipowners. Pet 
Aug 16. Gibson. Newcastle-upon-Tyne, Sept 2 at i2. Eglinton, 
Sunderland. ‘ 

Dent, John, Kingston-upon-Hull, out of business. Pet Aug 14. Waite. 
Louth, Sept 2 at 11. Summers, Hull. 

Donnan, John, Tredegar, Monmouth, Draper. Pet Augl7. Wilde. 
Bristol, Aug 31 at 11. Lloyd, Newport ; Abbot & Leouard, Bristol. 
Ellis, David, Farsley, York, Cloth Manufacturer. Pet Aug 9, Leeds, 

Sept 6 at il, Carr, Leeds. 





THE SOLICITORS’ JOURNAL & REPORTER. 


. 


Aug. 28, 1869, 








Evars, Juhn, Prisoner for Debt, Chester. AdjJuly 17, Porter. Chester, 
Aug oT at 10. Churten, Chester, 

Fletcher, liy, Bridgnorth, Salop, Grocer. Pet Aug 16. Hill. 
Sept 3 at Bacchus, Bridgnorth ; Hodgson & Son, Birm. 

Graves, Joseph, Huddersfield, York, Medicine Vendor. Pet Aug 18. 
Leeds, Sept 6atll. Jubb, Halifax ; Bond & Barwick, Leeds. 

Hackett, Altred, Halesowen, Worcester, Licensed Victualler. Pet Aug 
li. Harwaru. Stourbridge, Sept 6at 10. Wall, Stourbridge. 

Hand, Thos, Bo'ton, Lancashire, Painter. Pet Aug 16. Ingle. Belper, 
Sept latll, Briggs, Derby. 

Hills, Jolin, South Shoebury, Essex, Brickmaker. Pet Aug 12. Swaine. 
Che! msford. Sept 2 at 2. 

James, Hy Edwd. Gloucester, Nailmaker. Pet Aug 17. 
Gloucester, Sept 4 at 12. Taynton, Gloucester. 

Jones, David, Prisoner for Debt, Carnarvon. Adj Aug 10. Lpool, Sept 
3 at 12. 

Jones, Richd, Newtown, Montgomery, Surgeon. 
Aug 3iat12. Jones & Co, Lpool, 

Lingard, Geo, Gt Grimsby, Lincoln, 
Daubrey. Grimsby. Sept 3 at 11. 

Lowe, Fredk, Gloucester, 
Gloucester, Sept 4 at 12. 

Marchent, 
Davies. 

water 

Marshall, Christian Toon, Pinchbeck, Lincoln, Farmer. 
Tudor. Bitm, Aug 3i at i}. Maples, Nottingham. 

Marsha'l, Jas, Walton, nr Lpool, Builder. Pet Aug 6, 
2atil. Harris & Calshaw, Lpool. 

McQueen, Peter, Prisoner for Debt, Manch. Adj July 9. 

Pet Aug 16. Fardell. 


ford, Sept 4 at 9.30. 
Miles, Thos, Manch, Beerseller. 
14at12. Cobbett & Co, Manch. 
Morant, David, Portswood, Hants, Stone Mason. Pet Aug 18. Thorn- 
dike. Southampton, Aug 2s at 12. Guy, Southampton. 
Adj Aug 14. 


Birm, 


Wilton. 


Pet Aug 17. Lpool, 
Ironmonger. Pet Aug 13. 
Mackrill, Barton-apon-Humber. 
Hair Dresser. Pet Aug 17. Wilton. 
Cooke, Gloucester. 

Edwin, Burnham, Somerset, Coil Dealer. Pet Aug 18. 
Weston-super-Mare, Sept 3at 11. Reed & Cook, Bridg- 


Pet Aug 17. 
Lpool, Sept 
Hulton. Sal- 
Manch, Sept 


Nicholls, Thos, Prisoner for Debt, Lancaster. Hime, 
Lpool, Aug 31 at 3. 

Needham, Eliz, Tilton-on-the-Hill, Leicester, out of business. 
14. Leices ster, Sept 25 at 10. Owston, Leicester. 

Newall, John, Newnham, Worcester, Shoemaker. Pet Aug 17. Norris. 
Tenbury, Aug 31 at iz. Saunders, jun, Cleobury Mortimer. 

Pointon, Thos, Tunstall, Stafford, Sagger Maker. Pet Aug 18. Chal- 
linor. Hanley,Sept il at il. Sait, Tunstall. 

Raw, John Hy, (and not Ran, as was published in last Gazette) Ware, 
Hertford , Di aper. Pet Aug 2. Spence. Hertford, Aug 28 at 11. 
Foster, Hertford. 

few, John, Swansea, (Glamorgan, Labourer. 
Swansea, Aug 30 at2, Smith, Swansea. 

Saxon, Martin, “Hulme, nr Manch, Common Brewer. 
dell. Manch, Sept 14 atll. Cobbett & Co, Manch. 

Sowter, Edwd John, Derby, Timber Merchant. Pet Aug 18. 
Birm, Aug 3! atl}. Heath, Derby. 

Trevail, Joseph, Tregarden, Cornwall, Farmer, 
Bodmin, Sept 4 at 10. Meredith, St Austell, 
Twist, Thos, Ashton’ s-green, Parr, Lancashire, Collier. 
Ansdell. St Helen's, Sept 4 at 11. Swift, St Helen’s. 
Waterworth, Peter, W arrington, Lancashire, Pork Butcher. Pet Aug 16. 

Nicholson. Warrington, Sept 16 at 12. Moore, Warrington. 

Webb, Wm Hy, Manch, Yarn Agent. Pet Aug 18. Macrae.. Manch, 
Sept 3 at 12, Storer, Manch, 

Williams, Thos, Landore, Glamorgan, Labourer. 
Swansea, Aug 20 at 2. Smith, Swansea. 

Wilson, Thos Koseberry, Bishopwearmouth, Durham, Grocer. 
ls. Gibson. Newcastie-upon-Tyne, Sept 9 at 12. 
derland. 

Wood, Peter, Ramsbottom, Lancashire, Watch Dealer. 
Grundy. Bury, Sept 3 at1l0. Blackburn, Ramsbottom. 

Woodward, Hy, Lpvol, Grocer, Pet Arg 19. Lpool, Sept 3 at 11. 
berton, Lpool. 


Pet Aug 


Pet Aug 2. Morris. 


Pet Aug 6. Far- 
Tudor. 


Fet Aug 14. Collins. 


Pet Aug 14. 


Pet Aug 4. Morris. 
Pet Aug 
Robinson, Sun- 


Pet Aug 18. 
Pem- 


TvEspay, Aug. 24, 1869. 
To Surrender in London, 

Betts, Joseph, Prisoner for Debt, London. Pet Aug 18 (for pau). Roche. 
Sept7 atli. Longley, Moorgatesst. 
Billington, Jus, Tottenham, Loot Maker. 

at 12. Beard, Basinghall-st. 

Bradshaw, Geo Richd, Prisoner for Debt, London. Pet Aug 18 (for pau). 
Roche. Sept | at il. Lawrence, Lincoln’s-inn-fields. 

Chaffe, Wm Thos, Mansfield-ter, Kentish-town-rd,Giass Cutter. Pet 
Aug10. Roche. Sept3ati2. Rashleigh, Carter-lane, Doctors’- 
commons. 

Cleghorn, Kobt, Prisoner for Debt, London. Pet Aug 19 (for pau). 
Roche. Sept 7 at 12. Jones, New-inn, Strand. 

Cutler, Thos, Prisoner for Debt, Winchester, Adj Aug 17. 
Sept 10 at il. 

De Barroussel, Justine Bernardine, Prisoner for Debt, London. 
vy 18 (for pau). Roche. Sept7 at ll. 
fi 


Pet Aug 21. Roche. Sept 3 


Roche. 


_Pet 
Lawrence, Lincoln’s-inn- 


Dodg+on, Thos, £arl-st, Lisson-grove, Bandmaster. Pet Aug 19. 
Roche. Sept3at12. Ablett, Cambridge ter, Hyde-pk. 

Farrer, Hy Morton, Prisoner for Debt, London. Pet Aug 20 (for pau). 
Roche. Sept7 atl. Watson, Basinghalle-st. 

Gardner, Matthew Thos, Ramsgate, Kent, Smack Owner. 
Roche. Sept3atl. Moss, Gracechurch-st. 

Grayson, John Robt, Princes-mews, Princes-sq, Bayswater, Riding 
ae r. Pet Aug20. Roche. Sept3atl. Sibley, Lincoln’s-inn- 
fields. 

Guillaume, Jules, Prisoner for Debt, London. 
Roche, Sept7 atl, Watson, Basinghall-st. 

Haddock, John, Upper James-st, Camden-town, Contractor. 
21. Roche. Sept 3atil. Swann & Co, Chancery-lane. 

Howlett, Wm, Arthur-st, Chelsea, Carpenter. Pet Aug 21, Roche. 

t 7 atil. Mirfin, Staple-inn, Holborn. 

Huddleston, Robt Bruce, Prisoner for Debt, London, Pet Aug 19 (for 
pan). Koche. Sept7at12. Jones, New-inn, Strand, 

Lowe, Geo, Bristol-gardens, Maida-vale, Nurseryman, Pet Aug 21. 
Roche. Sept3atl. Orchard, John-st, Bedford-row. 

Miller, Harry, Tirogmorton-st, Refreshment-house Keeper. Pet Aug 19. 

Roche. Sept 3at 12, Hicks, Coleman-st. 


Pet Aug 20, 


Pet Aug 20 (for pau ). 
Pet Aug 





Mills, Thos, Stockbridge-ter, Pimtico, Fruiterer. 
Sept 3at1?. Morris, Grocers’ Hali-ct, Poultry. 

Parkes, Wm Francis, Prisoner for Debt, London. Pet Aug 19 (for 
Roche. Sept7ati2. Jones, New-inn, Strand, 

Roberts, Frede, York-rd, Lambeth, Watchmaker. Pet Aug 1. Rog 
Sept 3at 1. Cooke, Gresham-blidgs, Buasinghall-st. 
Robinson, Jas, Walton-on-Thames, Surrey, Beerhouse Keeper. Pet 4 
21. Roche. Sept 3at 12. Greaves, New-inn, Strand. 
Simon, Prior Alliex, Grove rd, Kingston-on-Thames, Merchaw) 
Clerk. Pet Aug 21. Reche. Sept7atll. Vant, Leadenhall-st, 
Smith, Wm Chas, jun, Prisoner for Debt, London. Pet Aug 19 (for paw}; 
Pepys. Sept 7ut 12. Jones, New-inn, Strand. 

Spargo, Thos, Gresham hou-e, Mining Agent. Roche, 
Sept 3atl. Snell, George-st, Mansion hous>. 

Stoddart, Jas, Eastcheap, Wholesale Tea Merchant. Pet Auz 19, Roche, 
Sept 3 at 12, Tucker, Amwell-st. 

Thomas, James Tombs, Prisoner for Debt, Adj Aug 16, 3 
Pepys. Sept 19 at ‘ity 

Trivelli, Victor, St Luke’s-rd, Vestbourne-pk, Comm Merchant, Pat 
Aug 21. Roche. Sept 7at 12. Godfrey, South-sq, Gray’s-inn, ' 

Watts, Thos Seager, Kent-st, Borough, Grocer. Pet Aug 21, Roche, 
Sept 7at 1. Crook, Moorgate-st. ; 

Webb, Phoebe, M2yrick-rd, Battersea, out of business. Pet Aug te 
Roche. Sept3 atl. Cooper, jun, Serle-st, Lincoln’s-inn-fields, 

Willsher, James Wood, Bienheim-st, Bond-st, Stationer. Pet Aug 21, 
Roche. Sept 3at1. Reed, Guildhall-chainbers, nya" ae 

Yearnsieyv. James, Southborough, Kent, Baker. Pet Aug Roche, 
Sept 3 ut J1. Sole & Co, Aldermanbury, for Cripps, Tanbridge Wells, 


Pet Anz ls. R 


Pet Aug 19. 


Petworth. 


Pet Aug 18 
Warrington, ‘ 
Beer house Keeper. Pet 


Pet Aug 21. ‘Hill. 


Adj Aug 14. 
Pet Aug 23. 


Adj Aug1 
Nelsoa, q 
Pet Aug ». 
Wilto 
Spene@, 


Weller. 


Pet Ang 20. Far 





To Surrender in the Country. 

Baguley, Owen, Warrington, Lancashire, Egg Dealer. 

Nicholson. Warrington, Sept 16 at 12. Moore, 

Balman, Edwin Wm, Southmolton, Devon, 

Aug 20. Exeter, Sept 9atl. Floud, Exeter. 

Beswick, Robt, jun, Goldenhbill, Statt ord, Coiliery Manazer. Pet Aug 
Challinor, Hanley, Sept thLatil. Salt, Tunstall. 

Bevan, Maria, Prisoner for Debt, Yaunton, Ady Ang 16. Wildes 7 
Bristol, Sept 3 at 11. q 

Bogle, Wm Barnett, Birm, Hop Merchant. Birm, 
Sept 3 at 12. Sargent, Birm. iS 

Bramich, Geo, Smethwick, Statford, Machine Clerk, Pet Aug 18. Wate ‘ 
econ, Oldbury, Sept 6atli, Parry, Birm, : 

Burditt, John, Rowell, Northampton, Farmer. Pet Aug 20. Lamb. : 
Kettering, Sept 3 at 10. Henry, Wellingborough. Hq 

Cranfield, Wm, Colchester, Essex, Cooper. Pet Aug 17. Barnes. Cole 
chester, Sept4at1. Goody, Colchester. a 

Crook, Matthew, sen, Prisener for Debt, Lancaster. Adj Aug 14. Hole 
den. Bolton, Sept 8 at 10. Edge & Dawson, Bolton. 

Crowther, Elijah, Garston, Lane: ishire, Boot Dealer. Pet Aug 20. Hime, 
Lpool, Sept 4at 11. Worship, Lpoo!. 

Cunliffe, Thos, Prisoner for De>t, Lancaste:. Woodcock, 7 
Haslingden, Sept 4 at 10. 

Eaglesfield, Fredk, Lpool, Hosier. Lpool, Sept 3 at Il,” 
Pemberton, Lpool. : 

Edmondson, Jas Sewell, Lancaster, Painter. Pet Aug 13. Dunn. Lane 
caster, Sept 3 at 10. ‘Johnson & Tilly, Lancaster. 

Eede, Wm, Cranleigh-common, Surrey, Grocer, Pet Aug 13. Bridger, 
Godalming, Sept 3 at 1. Geach, Guildford. 

Erswell, Chas, Bishops Stortford, Hertford, Greengrocer 
Unwin. Bishops Stortford, Sept 9 at 12. 

Fairburn, Geo, Hightown, York, Wire Drawer. Pet Aug 19. 
Dewsbury, Sept 9at 12. Sykes, Heckmondwike. 

Falkinghum, Jeff:ry, Bradford, York, Provision Dealer. 

Bradford, Sept 21 at 9.15. Hargreives, Bradford. 

Fielding, Hy, Gloucester, Hotel Boots. Pet Aug 19. 
Gloucester, Sept 4 at 12. ‘Taynton, Gloucester. 

Green, John, Cowbridge, Hertford, Carpenter, Pet Ang 18. 

Hertford, Sept 4atll. Foster, Hertford. 7 
Hargreaves, Peter, Derby, Publican. Pet Auz 13. Deteny 

Oct 13 at 12. Allen, Derby. 

Holmes, Anthony, Darley Dale, Derby, Stone Cutter. Pet Aug I 
Hubbersty. Wirksworth, Aug 3! at ll. Neale, Matlock, 4 

Jenkinson, John, Leicester, Boot Manufacturer. Pet Aug 20. Tadot) 
Birm, Sept 7 at 11. Stevenson, Leicester 5 James & Griffin, Birm 

Jones, David, Portmmadoc, Carnarvon, Grocer. Pet Aug 20. Jon 
Portmadoe, Sept 7 at Il. Breese, Portmadoe,. 

Locke, Joseph, Prisoner for Debt, Lancaster. 

Manch, Sept 7 at ll. Farrington, Manch. 

Mainwaring, Harriet, Sheffield, Widow. Pet Aug 20. Wake. Sheffi V 
Sept 3at!. Clegg, Sheffield. A 

Nicholson, Richd, Kipon, Machinist. Pet Aug 21. Leeds, Sept 23 at ih 
Wise & Son, Kipon; North & Sons, Leeds, eS 

Nicholson, Win, Barnsley, York, P lumber. Pet Aug 18. Bury. Bart 
ley, Sept 6atil. Dibb, Barnsley. q 

Parry, David, Lianidloes, Montgomery, Cooper. Pe t Aug 19. : 
liams. Llanidloes, Sept 4 atl, Jones, Newtow 

Pepper, John, Leeds, Currier. Pet Aug 23, Leeks, Sept 27 at Te = 

sichardson & Turner, Leeds. : 

Pickhover, Jas, Blackpool, La hire, St Pet Aug 20, 
Patteson. Poulton-le- Fylde, Sept 8 at1l2. Plant & Abbott, Prestom 

Pepe, Wm Geo, Landport, Hants, out of business. Pet Aug 20. Howards 
Portsmouth, Sept 7 at 12. Champ, Portsea. 4 

Pottage, John ‘Webster, Leeds, Joiner. Vet Aug2!. Leeds, Sept 13 a 
ll. Tempest, Leeds. 

Preston, Wm, Willaston, Chester, Farmer. Pet Aug 19, Wason. 
kenhead, Sept 4.atJ0. Moore, Birkenhead. 

Purves, John, Tweedmouth, Berwick-upon-Tweed, Carpenter. 

Aug 20. Gibson. Newcastle-upon-Tyne, Sept9 at12. Arms 

Nowcastle-upon-Tyne. 

Richardson, Chas Christopher, Benj Rowley, & Chas Darley Clayt 
Hunslet, Leeds, Iron Masters. Pet Augi4, Leeds, Sept 6 at Ite 
Donning & Kay, and Clarke, Leeds. 

Riggail, Kirk, North Somercetes. Lincoln, Common Carrier. Adj 
Il. Waite. Louth, Sept 3 at 11. Mountain, Gt Grimsby. 

Rogerson, Joseph, Newcastle-under-Lyme, Stafford, Milkseller. 

Aug 18, Slaney. Newcastle-under-Lyme,Sept 4atli. Dutt 
Newcastle-under-Lyme. 2 
Sharp, Wm, Stratford-upon-Avon, Warwick, Coa] Dealer. Pet Aug 
Hill. Birm, Sept 3at 12. Warden, Stratford-upon-Avon. 








